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Act on State Administration in Education — Act No. 596/2003 Coll.
on State Administration in Education and School Self-Government
and on Amendments to Certain Acts

Act on STVR - Act No. 157/2024 Coll. on Slovak Television and Radio
and on Amendments to Certain Acts

Act No. 290/2024 - Act No. 290/2024 Coll. amending Act No.
597/2003 Coll. on the financing of primary schools, secondary scho-
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Coll. on free access to information and amending certain laws
(Freedom of Information Act) as amended
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in certain areas and on protection against discrimination and on
amending and supplementing certain laws (anti-discrimination
act)

Centre - Slovak National Centre for Human Rights

Committee against Extremism - Committee of the Council of
the Government of the Slovak Republic for Human Rights for the
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and Other Forms of Intolerance

Constitution — Constitution of the Slovak Republic
Constitutional Court — Constitutional Court of the Slovak Republic

Convention — European Convention for the Protection of Human
Rights and Fundamental Freedoms

Council - UN Human Rights Council
Court of Justice of the EU — Court of Justice of the European Union

Council - UN Human Rights Council



draft act on non-governmental organisations - Act No. 213/1997
Coll. on non-profit organizations providing services of general
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Government — Government of the Slovak Republic
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Ministry of Education — Ministry of Education, Science, Research
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Ministry of Environment — Ministry of Environment of the Slovak
Republic

Ministry of Health — Ministry of Health of the Slovak Republic

Ministry of Investments — Ministry of Investments, Regional Deve-
looment and Informatization of the Slovak Republic

Ministry of Labour — Ministry of Labour, Social Affairs and Family of
the Slovak Republic

Ministry of the Interior — Ministry of the Interior of the Slovak
Republic

National Council — National Council of the Slovak Republic
President — President of the Slovak Republic

School Act - Act No. 245/2008 Coll. on Education (School Act) and
on Amendments to Certain Acts

STVR - Slovak Television and Radio



Introduction

The Slovak National Centre
for Human Rights (hereinaf-
ter referred to as the “Centre”)
is a national authority estab-
lished for the promotion and
protection of human rights
and a national equality body.
The National Council of the
Slovak Republic established it
by adopting Act No. 308/1993
Coll. on the Establishment of
the Slovak National Centre for
Human Rights, which entered
into force on 1 January 1994,
The aforementioned founding
act of the Centre was the result
of the Agreement between the
Government of the Slovak Re-
public and the United Nations
on the Establishment of the
Slovak National Centre for Hu-
man Rights published by the
Announcement of the Ministry
of Foreign Affairs of the Slovak
Republic No. 29/1995 Coll.

The Centre fulfils irreplaceable
tasks in two important areas of
social and legal relations. The
first is expressed by its mission

to protect and promote human
rights and fundamental free-
doms, the second is defined
primarily by the provisions of
Act No. 365/2004 Coll. on equal
treatment in certain areas and
on protection against discrimi-
nation and on amendments
and supplements to certain
laws (anti-discrimination act)
(hereinafter referred to as the
“anti-discrimination act”). In
accordance with its mandate,
it monitors and evaluates com-
pliance with human rights,
fundamental freedoms and
the principle of equal treat-
ment. Every year, by 30 April of
the relevant calendar year,
it prepares and publishes
on its website the Report
on compliance with hu-
man rights, including

the principle of equal

treatment in the Slovak

Republic for the previ-

ous calendar year.

The aim of the Report
on compliance with hu-




man rights, including the prin-
ciple of equal treatment in
the Slovak Republic for 2024
(hereinafter referred to as the
“Report for 2024") is to provide
the public with a comprehen-
sive assessment of the state
of selected human rights and
fundamental freedoms in Slo-
vakia. At the same time, the
Centre intends to address rec-
ommendations to make the
protection and implementa-
tion of human rights and fun-
damental freedoms more ef-
fective. The Centre continues
to evaluate the recommenda-
tions addressed to individual
entities in the Report on the
observance of human rights,
including the principle of
equal treatment in the Slovak
Republic for 2023 (hereinafter
referred to as the “Report for
2023"), and the assessment of
the implementation of the rec-
ommendations will continue
in the following years.

The submitted Report for 2024
is divided into four chapters.
The first chapter focuses on
the evaluation of the recom-
mendations addressed in the
Report for 2023, specifically in
the subchapters Indications
of power-based restrictions on
political rights in connection
with constitutional and inter-
national guarantees of their
protection, Identified chal-
lenges faced by refugees and
migrants in the Slovak Repulb-

lic, and Discrimination against
Roma with an emphasison the
Centre's cases. The evaluation
of recommendations is a tool
for monitoring progress in im-
proving the protection and im-
plementation of human rights
and fundamental freedoms
and reflects the Opinion No. 7
of the European Union Agen-
cy for Fundamental Rights of
2021, according to which the
Member States of the Europe-
an Union (hereinafter referred
to as the “EU") could ensure
systematic  monitoring and
public reporting on the follow-
up and implementation of
recormmendations of national
human rights institutions. This
could include reporting on
recormmendations that are still
under discussion and at what
stage they are, which recom-
mendations have been explic-
itly rejected or have not been
acted upon by the competent
national authorities.’

The aim of the second chap-
ter is to point out hate speech
(not only) in the online space
and the potential of its impact
on the normative guarantees
of the protection of human
rights and fundamental free-
doms. The Centre monitors
the occurrence of hate speech
regularly and in the long term.
Given the difficult social situ-
ation, the Centre considers it
necessary to pay due atten-
tion to the issue of the impact

1 See more: Strong and effective national human rights institutions: challenges, promising
practices and opportunities - Executive summary | European Union Agency for Fundamental

Rights (europa.eu)



of these expressions on the
protection of human rights
and the guarantee of funda-
mental freedoms. That is why
it included it in the Report for
2024, since this year too the
occurrence of hate speech and
negative sentiments in society
was enormous, as evidenced
by several indicators, data and
publicly available information.
The third chapter reflects on
the situation in the area of the
rule of law, which was also a key
strategic topic of the Centre in
2024. In addition to the annual
Rule of Law Report?, the Cen-
tre continued to organize the
Rule of Law Festival, a series of
expert discussions on the topic
of the rule of law throughout
Slovakia. In the third chapter,
the Centre focused on the de-
cline in the quality of the legis-
lative process and the decline
in the level of protection of civil
and political rights.

The fourth chapter deals with
the segregation of Roma in
education and follows up on
the 2023 Report. It points out
that the state is undoubtedly
one of the entities that bears
responsibility for adopting ef-
fective measures and legisla-
tive steps to prevent segrega-
tion in education. However,
its inaction often contributes
to the fact that segregation is
still a persistent and systemic
problem. Through the cases
addressed in 2024, it brings its
mandate as a national equal-
ity body closer and provides
insight into the daily work of
the Centre. The fourth chap-
ter does not neglect legislative
activity and the issue of pas-
sive substantive legitimacy in
the decision-making activity of
courts in cases of segregation.

2 Report available at: https://Mmww.snslp.sk/sledovanie-pravneho-statu/sprava-o-pravnom-state


https://www.snslp.sk/sledovanie-pravneho-statu/sprava-o-pravnom-state

® 1. Evaluation of the
recommendations for 2023

Evaluation of recommendations is a tool for monitoring

progress in improving the protection and enforcement of
numan rights and fundamental freedoms.



1.1 Indications of the power-based restriction of poli-
tical rights in connection with the constitutional and
international guarantees of their protection

In the 2023 Report, the Centre
focused its attention on indi-
cations of the power-based
restriction of political rights in
connection with the constitu-
tional and international guar-
antees of their protection. It
pointed out that in the event
of any restriction of the right
to information or freedom of
association, constitutional offi-
cials are obliged to respect the
constitutional and internation-
al limits of the admissibility of
such action. It pointed out the
interpretation of the content
of the right to information and

The Centre recommended to:

its confrontation with publicly
presented intentions. It also
addressed the content of the
constitutional and interna-
tional guarantees of freedom
of association. In this context, it
emphasized the need to con-
stantly remind public officials
of the content of the judicial
interpretation of the right to
freely disseminate and receive
information and the need to
support and create conditions
for the implementation of
guarantees for the activities of
the non-profit sector.

1. members of the Government of the Slovak Republic to re-

frain from any legislative or other initiatives that could nega-
tively limit the freedom to disseminate information, as well as
the freedom to receive it;

2. members of the National Council of the Slovak Republic
to refrain from any legislative initiatives that could negatively
l[imit the freedom to disseminate information, as well as the
freedom to receive it;

3. members of the Government of the Slovak Republic and
members of the National Council of the Slovak Republic to be-
have decently towards journalists in their public appearances
and not to contribute to creating a negative image of free and
democratic media;

4. members of the Government of the Slovak Republic to re-
frain from any legislative or other initiatives that could nega-
tively limit the activities of the non-profit sector, including so-
called non-governmental organizations designated as political;
5. Members of the National Council of the Slovak Republic
to refrain from any legislative initiatives that could negatively
limit the activities of the non-profit sector, including so-called
non-governmental organizations designated as political;
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6. Members of the Government of the Slovak Republic and
Members of the National Council of the Slovak Republic to be-
have decently towards representatives of the non-profit sector
in their public appearances and not contribute to creating a
negative image of their activities.

The first and second recom-
mendations of the Centre con-
cerned legislative and other
initiatives that could negatively
restrict the freedom to impart
and receive information. They
were addressed to entities
that play a decisive role in the
legislative process. The Centre
notes that, despite its recom-
mendations and warnings, the
National Council of the Slovak
Republic (hereinafter referred
to as the “National Council’)
has approved several laws that
raise legitimate doubts about
their compliance with the con-
stitutional and international le-
gal guarantees of the freedom
to impart and receive informa-
tion.

On 10 December 2024, the Na-
tional Council approved Act
No. 401/2024 Coll., amending
and supplementing Act No.
211/2000 Coll. on free access to
information and on amend-
ments and supplements to
certain acts (the Freedom of
Information Act), as amended
(hereinafter referred to as the
“Amendment to the Freedom
of Information Act”), after its
veto by the President of the
Slovak Republic  (hereinaf-
ter referred to as the “Presi-

dent”). The Amendment to
the Freedom of Information
Act extended the deadline for
obliged persons to process a
request for access to informa-
tion from 8 to 12 days. It also
introduced the possibility of
demanding reimbursement
of costs for access to informa-
tion and a new term of ex-
ceptionally extensive informa-
tion search. It was precisely by
charging a fee and introducing
a new institute of exceptionally
extensive information search
without its clear definition that
the President justified his de-
cision to return the Act to the
National Council. In his opin-
ion, “.. this unclear and unde-
fined institute may in practice
cause a dispute about when
and how it will be applied.
This creates room for arbitrary
evaluation of requests by ob-
ligated persons and the ap-
plication of double standards
in handling citizens’ requests
and the implementation of
the right to information.”* The
public defender of rights also
expressed his disagreement
with the adopted amendment,
announcing the submission of
a proposal to initiate proceed-
ings on the compliance of the
amendment to the Freedom

3 For more information, see: https:;/www.prezident.sk/article/prezident-vratil-parlamentu-
novelu-zakona-o-slobodnom-pristupe-k-informaciam/


https://www.prezident.sk/article/prezident-vratil-parlamentu-novelu-zakona-o-slobodnom-pristupe-k-informaciam/
https://www.prezident.sk/article/prezident-vratil-parlamentu-novelu-zakona-o-slobodnom-pristupe-k-informaciam/

of Information Act with the
Constitution of the Slovak Re-
public.*

In the opinion of the Cen-
tre, the amendment to the
Freedom of Information Act
weakened the exercise of the
fundamental political right to
information, which is guaran-
teed by the Constitution of the
Slovak Republic (hereinafter
referred to as the “Constitu-
tion”) in Article 26, paragraph
1. The deadline for obligated
persons to provide informa-
tion has been extended by up
to half of the original period,
which can be considered a
significant interference in the
implementation of this right.
The possibility of making the
provision of information sub-
ject to payment of a fee will
partially or completely prevent
access to information for some
persons, and this amendment
will have the greatest negative
impact on socially weaker and
disadvantaged groups of the
population. The Constitution
allows for the possibility of re-
stricting fundamental rights
and freedoms. However, the
restriction must apply equally
to everyone and must take
into account the essence and
meaning of the fundamental
right. The goal it is intended
to achieve must also be legiti-
mate. According to those who
proposed the amendment — a

group of members of the Na-
tional Council (MPs) — one of
the objectives of the amend-
ment to the Freedom of Infor-
mation Act is to protect obli-
gated persons from abusing
the right to information.® How-
ever, its impacts will be felt by
all applicants who will be af-
fected by the charging of infor-
mation, including those who
do not abuse the exercise of
this right. It is therefore appro-
priate to ask whether the in-
strument chosen by the depu-
ties to ensure the protection of
obligated persons is adequate
and whether the declared goal
could not have been achieved
while maintaining the current
level of protection of the fun-
damental right to information.
Another law that does not ex-
plicitly interfere with the ex-
ercise of the fundamental
right to information, but may
implicitly affect its exercise, is
Act No. 157/2024 Coll. on Slo-
vak Television and Radio and
on Amendments to Certain
Acts (hereinafter referred to as
the “Act on STVR"). Its proposal
was submitted to the National
Council by the Ministry of Cul-
ture of the Slovak Republic
and was approved on 20 June
2024. According to the explan-
atory memorandum, the law
responds primarily to the sug-
gestions of the public, profes-
sional organizations, associa-
tions, local government bodies

4 For more information, see: https:/vop.gov.sk/podam-navrh-na-posudenie-ustavnosti-novely-
zakona-o-slobode-informacii-je-to-krok-k-zachovaniu-vysokej-urovne-pristupu-obyvatelov-k-

informaciam/
5 Explanatory report available at:
aspx?DoclD=547971

https://mww.nrsr.sk/web/Dynamic/DocumentPreview.


https://vop.gov.sk/podam-navrh-na-posudenie-ustavnosti-novely-zakona-o-slobode-informacii-je-to-krok-k-zachovaniu-vysokej-urovne-pristupu-obyvatelov-k-informaciam/
https://vop.gov.sk/podam-navrh-na-posudenie-ustavnosti-novely-zakona-o-slobode-informacii-je-to-krok-k-zachovaniu-vysokej-urovne-pristupu-obyvatelov-k-informaciam/
https://vop.gov.sk/podam-navrh-na-posudenie-ustavnosti-novely-zakona-o-slobode-informacii-je-to-krok-k-zachovaniu-vysokej-urovne-pristupu-obyvatelov-k-informaciam/
https://www.nrsr.sk/web/Dynamic/DocumentPreview.aspx?DocID=547971
https://www.nrsr.sk/web/Dynamic/DocumentPreview.aspx?DocID=547971

and the non-governmental
sector, which demand to im-
prove the current situation and
move closer to the objectivity
of broadcasting. According to
them, the public broadcasting
institution is not fulfilling its
public mission and has aban-
doned these basic attributes
of public service.® In addition
to changing the name of the
public media, the Act on STVR
also introduced a new meth-
od of appointing and electing
members of the bodies of Slo-
vak Television and Radio (here-
inafter referred to as “STVR"),
namely the board and the di-
rector general. It also estab-
lished an ethics commission as
an advisory body to the board.
Now, four of the nine mem-
bers of the board are appoint-
ed and dismissed by the Min-
ister of Culture of the Slovak
Republic, while the remaining
five are elected and dismissed
by the National Council by an
absolute majority of the depu-
ties present. The director gen-
eral is elected by the board on
the basis of a public hearing
of the registered candidates.
The aforementioned method
of appointing and electing
members of the board and
the director general has raised
concerns about possible politi-
cal control of STVR and influ-
ence on its broadcasting. For
the above reason, a group of
46 members of the National

6 Explanatory report available at:
aspx?DoclD=545542

Council filed a motion at the
Constitutional Court to initi-
ate proceedings to assess the
compliance of the Act with the
Constitution. In their opinion,
the contested law fundamen-
tally politicizes the process
of electing and appointing
members of the Public Tele-
vision and Radio Broadcast-
ing bodies, which is inevitably
associated with a high risk of
control and influence on the
broadcasting of public televi-
sion and radio by the ruling co-
alition. Therefore, according to
them, the contested law does
not meet the requirements for
the independence of public
media from political influenc-
es, which has a serious nega-
tive impact on freedom of
expression, the prohibition of
censorship and access to bal-
anced, pluralistic and objective
information supporting critical
thinking and the formation of
one's own opinion, which ulti-
mately affects the promotion
of the principles of democracy
and the rule of law, including
free competition between po-
litical forces.”

In the third recommendation,
the Centre appealed to mem-
bers of the Government of the
Slovak Republic (hereinafter
referred to as the “Govern-
ment of the Slovak Republic”)
and members of the National
Council of the Slovak Repub-

https:/Mmww.nrsr.skiveb/Dynamic/DocumentPreview.

7 Proposal available at: https://ww.ustavnysud.sk/docDownload/e4cdc6eb-552f-4d4b-90f6-

Pd933e0c9d08


https://www.nrsr.sk/web/Dynamic/DocumentPreview.aspx?DocID=545542
https://www.nrsr.sk/web/Dynamic/DocumentPreview.aspx?DocID=545542
https://www.ustavnysud.sk/docDownload/e4cdc6eb-552f-4d4b-90f6-bd93ae0c9d08
https://www.ustavnysud.sk/docDownload/e4cdc6eb-552f-4d4b-90f6-bd93ae0c9d08

lic to behave decently towards
journalists in their public ap-
pearances and not contribute
to creating a negative image
of free and democratic media.
The Centre evaluates the fulfill-
ment of this recommendation
by its addressees negatively.
Representatives of the execu-
tive and legislative branches
continued to verbally attack
journalists, while their state-
ments far exceeded the frame-
work of decent and factual crit-
icism.®

Regarding the fourth and fifth
recommendations  concern-
ing the legislative initiative in
relation to the restriction of
the activities of the non-profit
sector, the Centre states that
the recommendations have
not been fulfilled. At the 12th
session of the National Coun-
cil, starting on April 16, 2024, a
Proposal by members of the
National Council Rudolf Hu-
liak, Dagmar Kramplova, Milan
Garaj and Adam Lucansky for
the issuance of an Act amend-
ing and supplementing Act
No. 213/1997 Coll. was submit-
ted. on non-profit organiza-
tions providing services of gen-
eral benefit, as amended and
amending certain acts (here-
inafter referred to as the “draft

act on non-governmental
organizations”).? In the sense
of the explanatory memoran-
dum, the aim of this proposal
is to increase the transparency
of the financing of non-gov-
ernmental non-profit organi-
zations, which is a key element
for strengthening public trust
in  non-governmental non-
profit organizations by publish-
ing information on donations
and donors if their amount ex-
ceeds the value defined by law,
either once or cumulatively.™©
On 30 April 2024, the National
Council approved the draft act
on non-governmental orga-
nizations in the first reading.”
Subsequently, the proponents
of the Act requested, by letter
of 30 August 2024, to include
the discussion of their draft act
in the session of the National
Council starting on 22 October
2024.%2

The Centre points out that the
draft law on non-governmen-
tal organizations would require
civic and other organizations
that received more than 5000
euros from foreign sources per
year, including funds from oth-
er domestic non-governmen-
tal organizations that received
funds from abroad, to desig-
nate themselves as “foreign-

8 For more information, see, for example: https://www.postoj.sk/63605/dnes-treba-vediet, https:/
medialne.trend.sk/televizia/top-preslapy-roka-2024-utoky-novinarov-bizarne-konspiracie-aj-
otvorene-vulgarizmy, https:/dennikn.sk/minuta/4000954/

9 Draft law available at: https:;//mww.nrsr.skiweb/Default.aspx?sid=zakony/zakon&ZakZborlD=13

&CisObdobia=9&CPT=245
10 Explanatory report available at:
aspx?DoclD=544281

https://mww.nrsr.sk/web/Dynamic/DocumentPreview.

1 Resolution available at: https:/Awww.nrsr.sk/web/Dynamic/DocumentPreview.

aspx?DoclD=546909

12 The letter is available at: https://Aww.nrsr.skiweb/Dynamic/DocumentPreview.

aspx?DoclD=551635


https://www.postoj.sk/63605/dnes-treba-vediet
https://medialne.trend.sk/televizia/top-preslapy-roka-2024-utoky-novinarov-bizarne-konspiracie-aj-otvorene-vulgarizmy
https://medialne.trend.sk/televizia/top-preslapy-roka-2024-utoky-novinarov-bizarne-konspiracie-aj-otvorene-vulgarizmy
https://medialne.trend.sk/televizia/top-preslapy-roka-2024-utoky-novinarov-bizarne-konspiracie-aj-otvorene-vulgarizmy
https://dennikn.sk/minuta/4000954/
https://www.nrsr.sk/web/Default.aspx?sid=zakony/zakon&ZakZborID=13&CisObdobia=9&CPT=245
https://www.nrsr.sk/web/Default.aspx?sid=zakony/zakon&ZakZborID=13&CisObdobia=9&CPT=245
https://www.nrsr.sk/web/Dynamic/DocumentPreview.aspx?DocID=544281
https://www.nrsr.sk/web/Dynamic/DocumentPreview.aspx?DocID=544281
https://www.nrsr.sk/web/Dynamic/DocumentPreview.aspx?DocID=546909
https://www.nrsr.sk/web/Dynamic/DocumentPreview.aspx?DocID=546909
https://www.nrsr.sk/web/Dynamic/DocumentPreview.aspx?DocID=551635
https://www.nrsr.sk/web/Dynamic/DocumentPreview.aspx?DocID=551635
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supported organizations.” At
the same time, they would be
required to disclose in their an-
nual reports the identity and
nationality of all donors, con-
tributors, and creditors whose
donations, contributions, or
loans exceeded 5000 euros
per calendar year. Non-gov-
ernmental organizations with
an annual income exceed-
ing 50,000 euros would be
required to submit an annual
report to the Ministry of the
Interior of the Slovak Republic
(hereinafter referred to as the
“Ministry of the Interior”). The
Ministry of the Interior could
impose a fine and close down
non-governmental organiza-
tions if they fail to meet their
reporting obligations and des-
ignation as “foreign-supported
organizations.”

In a letter dated April 26, 2024,
the Centre called on members
of the National Council not to
support the draft law on non-
governmental organizations
and thus contribute to the pro-
tection of fundamental rights
guaranteed by the Constitu-
tion and international treaties
on human rights and funda-
mental freedoms.™

On November 21, 2024, at a
meeting of the Constitutional
Law Committee, the proposer

presented an amending bill
amending and supplement-
ing the Act on Non-Prof-
it Organizations Providing
Services of General Benefit
(hereinafter referred to as the
“amendment”’).™ The propos-
ers abandoned the initial in-
tention to introduce registra-
tion of civic and other organi-
zations as “organizations with
foreign support”, which, in the
legal opinion of the Centre,
would be in conflict with the
obligations of the Slovak Re-
publicresulting from member-
ship in the European Union.™
However, the amendment also
introduces an obligation for
non-governmental organiza-
tions to identify their donorsin
so-called transparency reports.
The amendment further intro-
duces the concept of lobbying.
Failure to meet the conditions
for lobbying registration is as-
sociated with the imposition of
a fine or, possibly, the dissolu-
tion of the non-profit organiza-
tion. In the legal opinion of the
Centre, the amendment may
disproportionately interfere
with fundamental rights and
freedoms guaranteed by the
Constitution, such as the right
to association.

In relation to the amendment,
the Public Defender of Rights
addressed the members of

13 The letter is available at: https://www.snslp.sk/aktuality/zakon-o-neziskovych-organizaciach-

moze-byt-v-rozpore-s-pravom-eu/

14 The recording of the meeting is available at: https:/tv.nrsrsk/vyborydetail/11604
15 For more information, see: https:/Avww.snslp.sk/aktuality/zakon-o-neziskovych-organizaciach-

moze-byt-v-rozpore-s-pravom-eu/
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the National Council in a let-
ter dated 30 November 2024.%
Among other things, he stated
that he still has reasonable
doubts as to whether the ob-
ligation formulated in this
way would withstand assess-
ment before the Court of Jus-
tice of the European Union or
the European Court of Human
Rights, since the proposers of
the amendment did not point
to a specific and real danger
or cases of repeated abuse of
non-profit organizations for il-
legal activities.

Following on from the above,
the Centre draws attention
to the Hungarian equivalent
of the Act on Non-Govern-
mental Organizations. In 2017,
the Hungarian legislator ap-
proved the so-called “Act on
the Transparency of Foreign
Organizations”. Similar to the
Slovak case, it created an ob-
ligation for non-governmen-
tal organizations that receive
more than 24 thousand eu-
ros from abroad per year to
be designated as “organiza-
tions with foreign funding”.
In 2020, the Court of Justice
of the European Union ruled
that the law in question is not
in line with European law, as
it contradicts the right to free
movement of capital between
Member States, as well as the
right to respect for private life,

data protection and freedom
of association.

In relation to the sixth recom-
mendation, the Centre assess-
es its implementation by the
addressees negatively, espe-
cially with an emphasis on the
discussion related to the draft
law on non-governmental or-
ganisations. In this regard, the
Centre points to two research
reports published in 2024," in
which it monitored the media
discourse on human rights
with an emphasis on moni-
toring the groups of the pop-
ulation with which human
rights are associated, as well
as groups that are excluded
from the media discourse on
human rights. The reports also
address the media portrayal of
human rights defenders. For
the purposes of these reports,
human rights defenders were
considered to be individuals
who, individually or in collabo-
ration with others, promote
and protect human rights, in-
cluding non-governmental
organizations, human rights
groups, activists.

The Centre follows up on the
fourth and fifth recommen-
dations with the third chapter
entitled Rule of Law, specifi-
cally in the second subchapter
- Declining level of protection
of civil and political rights.

16 The letter is available at: https:;//vop.gov.sk/wp-content/uploads/2024/10/Tlacova-sprava-

VOP-22.-10.-2024.pdf

17 Human Rights in the Media. On the Importance of Correct Portrayal of Human Rights Issues
in Media Discourse and Human Rights in the Media Il. On the Importance of Correct Portrayal of
Human Rights Issues in Media Discourse, available at: https://ww.snslp.skiysledky/publikacna-

cinnost/
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1.2 Identified challenges faced by refugees and mig-

rants in the Slovak Republic

Since the beginning of the
Russian aggression against
Ukraine in 2022, tens of thou-
sands of Ukrainian refugees
have fled to Slovakia. In the
2023 Report, the Centre fo-
cused on monitoring the chal-
lenges faced by refugees on
the territory of the Slovak Re-
public, including with regard
to the particularly vulnerable
group of refugees with health
disabilities. When identifying
the challenges, the Centre ad-
dressed problematic aspects
associated with operating a
trade. It also drew attention to
the obligations of the Slovak
Republic under the European
Convention for the Protection
of Human Rights and Funda-
mental Freedoms (hereinafter
referred to as the “Conven-
tion"), which the contracting
party is obliged to comply with
also towards foreigners who
find themselves on its terri-
tory illegally. The Centre also

The Centre recommended to:

pointed out one of the biggest
challenges in connection with
the arrival of refugees not only
from Ukraine, but also from
other countries, namely the
problem of human trafficking.

The Government of the Slovak
Republic continued in 2024
to provide assistance to these
persons, including support for
their protection and inclusion.
Since the beginning of the ag-
gression, the Centre has been
monitoring the compliance
with the human rights obliga-
tions of the Slovak Republic
and identified several chal-
lenges, which it drew attention
to in the Report for 2022 and
2023. In the Report for 2023, it
defined several recommenda-
tions for the Government of
the Slovak Republic to improve
the human rights situation of
refugees and migrants in the
Slovak Republic.

1. The Ministry of the Interior of the Slovak Republic to con-
sider introducing the possibility of obtaining a trade license by
persons who have been granted tolerated residence.

2. The Ministry of the Interior of the Slovak Republic should
actively participate in raising awareness in connection with op-
erating a trade - leaflets at trade licensing offices or at alien po-
lice departments with simple instructions on how to operate a
trade (in different language versions).



3. The Ministry of Labor, Social Affairs and Family of the Slovak
Republic should introduce the possibility of reviewing the noti-
fication of non-approval of a subsidy to support humanitarian
aid to a person with special protection in connection with their
serious disability.

4. The Ministry of Labor, Social Affairs and Family of the Slovak
Republic should consider introducing the possibility of obtain-
ing a card for a person with a severe disability and a parking
permit for refugees with disabilities.

5. Public authorities and public officials should participate in
providing adequate information on the issue of migration and
refugee status. Avoid spreading disinformation about the issue

in question and not create fear in society.

The Centre first recommend-
ed the possibility of obtaining
a trade license for persons with
tolerated residence.™® On 11
June 2024, the National Coun-
cil approved the government
bill amending Act No. 404/2011
Coll. on the Residence of For-
eigners. By amending Section
59(5), it granted an exception
to the possibility of obtaining
a trade license for third-coun-
try nationals who have been
granted temporary asylum.
Persons with temporary asy-
lum can thus obtain a trade
license in the same way as oth-
er foreigners with an appropri-
ate residence status. However,
this change does not apply to
all persons with tolerated resi-
dence in Slovakia.

The Centre welcomes the
amendment in question, as

it will enable many persons
with temporary asylum sta-
tus to apply and continue the
business activities they carried
out before arriving in Slovakia.
These persons have not yet
had the opportunity to obtain
a trade license, and therefore
often could not use their skills
acquired in Ukraine. Moreover,
such a measure may have a
positive impact on the Slo-
vak economy, including the
creation of new jobs and in-
creased competition in the
business market. The Centre
assesses this recommmendation
as fulfilled.

The Centre’'s second recom-
mendation was aimed at
providing information about
running a trade, as the sys-
tem of establishing and op-
erating a trade may not be

18 Tolerated residence is a specific type of residence that can be granted to a foreigner for a
maximum of 180 days, provided that he meets some of the conditions set by law, for example,
conditions arising from the international obligations of the Slovak Republic (see: https:/Avww.
mic.iom.sk/sk/pobyt2/tolerovany-pobyt.ntml). Temporary asylum is a specific tolerated residence
status for persons who have fled the war in Ukraine based on Council Directive 2001/55/EC on
minimum standards for giving temporary protection in the event of a mass influx of displaced
persons and on measures to promote a balance of efforts between Member States in receiving
such persons and bearing the consequences thereof.
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understandable for persons
who have been in Slovakia
for a short time. The problem
may be the language barrier
and lack of knowledge of the
Slovak legal system. It is cru-
cial that language- and infor-
mation-accessible  materials
are available in places such as
trade license offices and the
alien police. Non-profit orga-
nizations active in this area
and municipalities supporting
projects for the inclusion of for-
eigners at the local level also
play a key role in informing
persons from Ukraine. Several
cities, such as the city of Nitra,
adopted strategies and action
plans for the integration of for-
eigners last year, in which they
emphasize the goal of attract-
ing entrepreneurial ideas.”
Several non-profit and interna-
tional organizations reported
on the change regarding the
possibility of entrepreneurship
for persons with temporary
refuge.?® Information leaflets
on setting up a trade for these
persons are also available at
trade licensing offices. Leaflets
with contacts for assistance
for persons with temporary
refuge, which are of a general
nature, are available at the de-
partments of the alien police.

In addition to practical mat-
ters, however, it is also neces-
sary to provide information

on possible risks, for example,
on setting up so-called forced
trades, which are a widespread
phenomenon in  Slovakia.
Therefore, it is essential to in-
form foreigners about the phe-
nomenon and the problems
associated with it. The Centre
assesses the second recom-
mendation as partially fulfilled
and proposes strengthening
the information campaign by
the Ministry of the Interior in
cooperation with other rele-
vant entities.

The third recommendation
concerned the introduction of
the possibility of reviewing the
notification of non-approval of
a subsidy to support humani-
tarian aid to a person with
special protection. The Cen-
tre warned in the 2023 Report
that in the case of assessment
of this subsidy, the decision to
disapprove the application is
not issued by the competent
authority in administrative
proceedings and it is therefore
not possible to file an appeal
against it. In addition, the ap-
plicant is not entitled to de-
mand a refund of the subsidy
if there was an error in assess-
ing the severity of the disad-
vantage. However, according
to the findings of the Office of
the Commissioner for Persons
with Disabilities, there were
several cases of misconduct in

19 Strategy for the integration of foreigners (including refugees and emigrants) in the city of
Nitra with a view to 2035, available at: https:/nitra.sk/wp-content/uploads/2024/07/Strategia-
integracie-cudzincov-vratane-utecencov-a-odidencov-v-meste-Nitra-s-vyhladom-do-

roku-2035.pdf

20 Available at: https:/Aww.instagram.com/p/CO9m33HVaqjY/?igsh=dHIWbWISODN3NmMZm


https://nitra.sk/wp-content/uploads/2024/07/Strategia-integracie-cudzincov-vratane-utecencov-a-odidencov-v-meste-Nitra-s-vyhladom-do-roku-2035.pdf
https://nitra.sk/wp-content/uploads/2024/07/Strategia-integracie-cudzincov-vratane-utecencov-a-odidencov-v-meste-Nitra-s-vyhladom-do-roku-2035.pdf
https://nitra.sk/wp-content/uploads/2024/07/Strategia-integracie-cudzincov-vratane-utecencov-a-odidencov-v-meste-Nitra-s-vyhladom-do-roku-2035.pdf
https://www.instagram.com/p/C9m33HVqqjY/?igsh=dHlwbWI5ODN3NmZm

assessing applications for sub-
sidies.”’ The Office of the Com-
missioner for Persons with
Disabilities plays an important
role in capturing these sug-
gestions and issuing recom-
mendations to public adminis-
tration bodies.

The possibility of reviewing no-
tifications of non-approval of
a subsidy was not introduced
last year. The mechanism for
assessing health disadvantag-
es and information on (non-)
approval of a subsidy remains
unchanged. In view of the
above, the Centre assesses the
third recommendation as not
fulfilled.

However, it appreciates the
declaration to continue provid-
ing this subsidy by the Ministry
of Labour, Social Affairs and
Family of the Slovak Republic
(hereinafter referred to as the
“Ministry of Labour”), which is
included in the Report on the
Implementation of Measures
Resulting from the National
Programme for the Develop-
ment of Living Conditions of
Persons with Disabilities for
2023 and the Proposal for its
Update.?? However, it is neces-
sary to set up the system for
providing the aforementioned

subsidy in such a way that in
the event of an error in the as-
sessment, correction could be
made, thus preventing refu-
gees with severe health disad-
vantages from losing the nec-
essary financial assistance.

Another problem for these
persons may be that, from 1
July 2024, the accommoda-
tion allowance for the dis-
placed person, paid by the
Ministry of the Interior, has
been provided only to vulner-
able groups in the long term,
including persons with severe
disabilities, who are provided
with a subsidy to support hu-
manitarian aid under a special
regulation.? In the event of an
erroneous assessment and the
inability to file a remedy, these
persons Mmay lose not only the
subsidy, but also the accom-
modation allowance, which is
an important mechanism for
vulnerable persons with severe
disabilities to support and se-
cure their housing in Slovakia.

In the 2023 Report, the Centre
further recommended that
refugees and asylum seekers
be subject to the same protec-
tion regime for persons with
severe disabilities as other
persons in a legal relationship

21 Report on the activities of the Commissioner for Persons with Disabilities for 2023, available
at: https:/mww.komisarprezdravotnepostinnutych sk/Komisarka/media/Spravy-o-cinnosti/2023/
SPRAVA_2023_public_view.pdf

22 Report on the implementation of measures resulting from the National Program for the
Development of Living Conditions of Persons with Disabilities for 2023 and a proposal for
its update, available at: https//Mww.employment.gov.sk/files/sk/rodina-socialna-pomoc/
tazke-zdravotne-postihnutie/kontaktne-miesto-prava-osob-so-zdravotnym-postihnutim/
dokumenty-3/vlastny-material-2023tabulka.pdf

23 Ministry of the Interior of the Slovak Republic, Information on the accommmodation allowance
for foreigners under the Asylum Act, available at: https:/Awww.minv.sk/?prispevok-za-ubytovanie
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within the meaning of Act No.
447/2008 Coll. on cash benefits
for compensation for severe
disabilities, and therefore re-
gardless of their citizenship. By
enshrining this change in the
law, the persons concerned
could apply for a card for per-
sons with severe disabilities
and a parking card for per-
sons with severe disabilities,
thereby becoming entitled to
discounts and benefits under
special regulations. This step
would ensure the same level
of protection for persons with
disabilities in the territory of
the Slovak Republic and com-
pliance with the obligations of
the Slovak government aris-
ing from the UN Convention
on the Rights of Persons with
Disabilities. At the same time,
in the event of non-approval
of compensation under the
law in question, the applicant
would have the right to file a
legal appeal. Refugees with se-
vere disabilities are a particu-
larly vulnerable group among
persons on the run, and their
protection should therefore
be a priority when setting up
support mechanisms. On the
change in legal relations with-
in the framework of Act No.
447/2008 Coll. However, there
have been no monetary ben-
efits for compensation for se-
vere disability in the last year,
and persons with temporary
refuge, as well as asylum seek-
ers and subsidiary protection,

are therefore not entitled to
compensation  mechanisms
for severe disability. The Centre
assesses the recommendation
as not being met and calls for
correction.

Last year, it also recommend-
ed that public authorities and
public figures provide ade-
guate information on the top-
ic of migration and refugees.
However, in 2024, migration
was also a central topic in the
contributions of several public
figures who spread disinfor-
mation and created a sense
of threat. In their cormmunica-
tions and official documents,
public authorities referred to
undocumented migrants as
“illegal migrants”, as the Cen-
tre drew attention to in its 2023
Report and also in the Media
Monitoring the Portrayal of Mi-
grants in Media Discourse.?
However, this designation is
incorrect, as a person cannot
be illegal, only their actions. In
addition, government officials
have linked the migration of
people from predominantly
Muslim countries to the risk of
terrorism.#

Public figures also spread dis-
information about migration
before the elections to the
European Parliament. For ex-
ample, they misrepresented
the Pact on Migration and Asy-
lum and used the narrative of
a high number of migrants

24 Available at: https://mww.snslp.sk/wp-content/uploads/Monitoring-migracie.pdf

25 Available at: https:/dennikn.sk/minuta/4352087/.
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moving to Slovakia because of
this Pact.?® The Pact on Migra-
tion and Asylum was criticized
by government officials on
several platforms and used as
a tool to create a sense of secu-
rity threat.

On social networks, public au-
thorities mainly reported on
changes related to foreign-
ers in Slovakia. However, these

posts aroused a lot of un-
moderated hateful  com-
ments, especially on social
networks. In general, many

public officials did not use cor-
rect terminology in connec-
tion with migration, thereby
contributing to the stigmati-
zation of persons with a mi-
grant background. The Cen-
tre also assesses this recom-
mendation as not being met.

1.3 Discrimination against Roma with an emphasis on

the Centre’'s cases

The Centre regularly points
out the problem of segrega-
tion in the field of education
in reports on the observance
of human rights, including the
principle of equal treatment in
the Slovak Republic, while pro-
posing solutions as part of its
recommendations that, in its
opinion, can contribute to the
elimination of this unlawful
situation. In the 2023 Report,
it assessed that, in addition to
individual cases of individu-
als, structural discrimination
against the Roma population
is also a persistent problem.
In this context, the Centre cit-

The Centre recommended:

ed examples from the field of
education in which Roma men
and women encounter sys-
temic failures at the state level
leading to structural discrimi-
nation manifested not only in
segregation practices, but also
in the overall lower quality of
the education provided and re-
ceived. Through specific cases,
the Centre illustrated that dis-
crimination on the grounds of
belonging to the Roma ethnic
group is an ongoing and still
very topical problem affecting
a large part of the population.

1. To the Ministry of Investments, Regional Development and
Informatization of the Slovak Republic and the Ministry of
Education, Research, Development and Youth of the Slovak
Republic to define non-compliance with the principles of de-
segregation, deghettoization and destigmatization as an ex-

26 European elections 2024: Migration: Politicians threatened millions of migrants, available
at: https://euractivsk/section/digitalizacia/news/predvolebne-dezinformacie-anna-belousovova-

strasi-milionmi-migrantov/
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clusion criterion from the possibility of applying for financial
resources for the purposes of construction and expansion of
school premises and school facilities.

2. To submit to the National Council of the Slovak Republic a
draftamendment to Act No. 596/2003 Coll. on state administra-
tion in education and school self-government and on amend-
ments and supplements to certain acts, by which the National
Council of the Slovak Republic would add to the provision of
Section 8, paragraph 1 the obligation of the municipality to
take into account the ethnic composition of the population of
the municipality or part thereof when determining the school

district.

In the first recommendation,
the Centre recommended to
the Ministry of Investments,
Regional Development and
Informatization of the Slovak
Republic (hereinafter referred
to as the “Ministry of Invest-
ments”) and the Ministry of
Education to define non-com-
pliance with the principles of
desegregation, deghettoiza-
tion and destigmatization as
an exclusion criterion from the
possibility of applying for funds
for the purposes of construc-
tion and expansion of school
premises and school facilities.
Based on publicly available in-
formation, it notes that neither
the Ministry of Education nor
the Ministry of Investments
defined non-compliance with
the principles of desegrega-
tion, deghettoization and des-
tigmatization as an exclusion
criterion from the possibility
of applying for funds for the
purposes of construction and
expansion of school premises
and school facilities within the
framework of legislative activ-
ity. As a result, projects that will
lead to the expansion of the

capacities of overcrowded pri-
mary schools attended exclu-
sively by marginalized Roma
children may currently be sup-
ported. The Centre notes that
the aforementioned ministries
have not fulfilled the recom-
mendation.

In the second recommenda-
tion, the Centre recommended
that the National Council sub-
mit a draft amendment to Act
No. 596/2003 Coll. on State Ad-
ministration in Education and
School Self-Government and
on Amendments to Certain
Acts (hereinafter referred to as
the “Act on State Administra-
tion in Education”), by which
the National Council would
add to the provision of Section
8, paragraph 1 the obligation
of the municipality to take into
account the ethnic composi-
tion of the population of the
territory of the municipality or
part thereof when determin-
ing the school district. Despite
the fact that the Act on State
Administration in Education
was amended in 2024 by Act
No. 290/2024 Coll., the obliga-



tion of the municipality recom-
mended by the Centre was not
added to the provision in ques-
tion. In the opinion of the Cen-
tre, the adoption of the pro-
posed provision would more
effectively prevent discrimina-
tion in the form of segregation
of Roma children in education.

Following the above, the Cen-
tre assesses the recommenda-
tion as not fulfilled.

GCiven the persistence of segre-
gation in education, the Centre
also addresses this topic in the
fourth chapter entitled Segre-
gation in Education.
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® 2. Hate speech (not only)
INn the online space and
the potential risks of its
Impact on normative
guarantees of the
porotection of human
rights and fundamental
freedoms

We regularly and continuously monitor the occurrence
of hate speech. Given the difficult social situation, it is
necessary to pay due attention to the issue of the impact
of these expressions on the protection of human rights
and the guarantee of fundamental freedomes.



In the context of the need
for their categorization, hate
speech can be classified into
several subcategories, not only
in the legal sense. Hate speech
may in itself be contrary to
good morals or social moral-
ity, while the hypotheses of
legal norms may not yet sanc-
tion it with negative legal con-
sequences. In the area of the
protection of human rights
and guarantees of fundamen-
tal freedoms, the category of
hatred is inadmissible, which
follows from the very nature
of the legal protection of the
object (human rights and fun-
damental freedoms) and sub-
jects (human beings).

The legal consequences of
hate speech are primarily as-
sociated with the degree of
seriousness that the legislator
expresses through the hypoth-
eses of legal norms protecting
social goods, or guaranteeing
legal protection against inter-
ference with these goods. In
these cases, it is an expression
of public interest in sanction-
ing such expressions, the con-
sequences of which may be
serious for the entire society,
i.e. not only for the individuals
to whom the hate speech is
addressed. The Centre there-
fore emphasizes the need to il-
lustrate legal norms, within the
framework of hypotheses in
which the subjective category

of hatred, objectified in the ex-
pression itself, represents such
a degree of seriousness that it
is sanctioned by the legislator
primarily due to the public in-
terest in protecting the social
interest, with a special empha-
sis on the protection of human
rights and guarantees of fun-
damental freedoms and on
the online environment (espe-
cially the environment of social
networks), where hate speech
is presented increasingly fre-
quently and in a larger volume
of its occurrence.

The issue of legal protection
against legal offenses, within
which the subjective category
of hatred plays a role in the
consequences, is particularly
discussed in connection with
respect for freedom of expres-
sion. In the described inten-
tions, the Centre monitors the
occurrence of hate speech
regularly and in the long term.
GCiven the difficult social situ-
ation, the Centre considers it
necessary to pay due atten-
tion to the issue of the impact
of these expressions on the
protection of human rights
and the guarantee of funda-
mental freedoms. That is why
it included it in the Report for
2024, since this year too the
occurrence of hate speech and
negative sentiments in society
was enormous, as evidenced
by several indicators and data.
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Current judicial interpretative and normative charac-
teristics of online hate speech in connection with the
guarantees of the protection of human rights and re-
spect for fundamental freedoms

Hate speech (in Slovakia it is
often used also the English
term “hate speech”) is not le-
gally defined at the national or
international level. Professional
legal literature is inconsistent
in defining its content, which
may have an impact on the
implementation of the princi-
ple of legal certainty, or rather.
its content component - the
predictability of law. Despite a
certain degree of content un-
certainty, the legislator works
with the category of hate
speech in several normative
variations. At the transnational
level, efforts to define the le-
gal category of hate speech in

Council of Europe

Hate speech can be legally in-
terpreted as “all forms of ex-
pression that spread, incite,
support or justify racial hatred,
xenophobia, anti-Semitism or
other forms of hatred based
on intolerance, including in-
tolerance expressed through
aggressive nationalism and
ethnocentrism, discrimination
and hostility towards minori-
ties, migrants and persons of
immigrant origin.”?”

In its current case law on guar-
antees of protection of free-

terms of content can be iden-
tified since the 1990s. The hu-
man rights dimension of the
issue is evidenced by the con-
tent of definitions adopted at
the soft law level (in terms of
recommendations), but also
by the developing decision-
making practice of the ECHR.
The legal categorization of
hate speech in the context of
civil, misdemeanor or criminal
offenses depends on the de-
gree of seriousness of the acts
themselves, which can be sub-
ordinated to the hypotheses of
legal norms (especially those
of a public law nature).

dom of expression in the on-
line environment, the ECtHR
points to the benefits of the
Internet — a means of exercis-
ing freedom of expression, but
also to its dangers consisting
in the speed and unlimited
territoriality of the spread of
hate speech characterised by
incitement to violence, which
may arouse a justified feel-
ing of danger in the persons
to whom the speech is ad-
dressed. The determination of
legal liability for the dissemi-
nation of such expressions

27 From Recommendation No. R (97) 20 of the Committee of Ministers of the Council of Europe of
30 October 1997; available online at: http:/archiv.rvr.sk/_cms/data/modules/download/1167951154_

Odporucanie%20c.%20R%20(%2097)%2020.pdf


http://archiv.rvr.sk/_cms/data/modules/download/1167951154_Odporucanie c. R ( 97) 20.pdf
http://archiv.rvr.sk/_cms/data/modules/download/1167951154_Odporucanie c. R ( 97) 20.pdf

against national operators of
online portals is delegated to
the Contracting Parties to the
Convention, including the Slo-
vak Republic.?®

In another case, the court em-
phasized the liability of news
Internet portals for the content
of comments that users pub-
lish on the online portals oper-
ated and used by them, even
though in the given case it did
not consider the vulgarity in
the content of the comments
automatically as a character-
istic that could in itself be clas-
sified as hate speech.?®

UN

Efforts to eliminate hate
speech and prevent its occur-
rence at the level of The UN
adopted a strategy and action
plan in 2019. At that time, the
published outputs interpreted
hate speech as communica-
tion by which the originator at-
tacks or uses pejorative

On the contrary, after taking
into account all the specific
circumstances of the case, it
did not establish the liability
of the operator of the online
platform in the matter of the
publication of an anonymous
comment of a defamatory na-
ture, which did not have the
characteristics of hate speech,
since it did not incite violence
against vulnerable groups of
persons, but was addressed to
an individual with the poten-
tial to interfere with the peace-
ful exercise of the right to pri-
vacy or the right to protection
of the personality.*©

or discriminatory language
against an individual or group
of persons in the context of
their religion, ethnicity, nation-
ality, race, colour, origin, gen-
der or other expression of their
identity (unigueness), regard-
less of the form of such com-
munication.”

28 Compare the reasoning of the ECtHR Judgment in the case of Delfi AS v. France,
application number:  64569/09; available at: https/hudoc.echr.coe.int/fre#{%22item
id9%22:[%22001-155105%22]} .

29 Compare the reasoning of the ECtHR Judgment in the case of Magyar Tartalomszolgadltatok
Egyestlete and Indexhu v. Hungary, application number: 22947/13; available at: https;/hudoc.
echr.coe.int/fre#{%22itemid%22:[%22001-160314%22]} .

30 Compare the reasoning of the ECtHR Judgment in the case of Pih/ v. Sweden, application
number:74742/14;availableat: https;/hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-172145%22]}

31 UN Strategy and Plan of Action to Combat Hate Speech, p. 2; available at: https:/Awww.un.org/
en/genocideprevention/documents/advising-and-mobilizing/Action_plan_on_hate_speech_
EN.pdf
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European Union

Preventing and combating
the occurrence of hate speech
in the online environment is a
significant agenda of the Eu-
ropean Commission. In 2016, it
published, in cooperation with
information technology plat-
forms (Facebook, Microsoft,
Twitter, YouTube), a document
entitled “Code of Conduct
on Combating lllegal Hate
Speech Online”, the content of
which was revised at the end
of 2024 and an updated ver-
sion was prepared. It refers to
the definition of illegal hate
speech as defined in Article 1 of
the Report from the European
Commission to the European
Parliament and the Coun-
cil on the implementation of
Council Framework Decision
2008/913/JHA on combating
certain forms and expressions
of racism and xenophobia by
means of criminal law. Accord-

Online Platforms

Meta's platforms define on-
line hate speech as “direct at-
tacks on people—not on con-
cepts or Institutions—based
on a protected characteristic:
their race, ethnicity, national-
ity, disability, religion, caste,
sexual orientation, gender,
gender identity, and serious
medical condition. In addi-

ing to this definition, “Unlawful
hate speech is any public in-
citement to violence or hatred
directed against a group of
persons or d member of such
a group on grounds of race,
colour, religion, descent or na-
tional or ethnic origin.”

The aforementioned platforms
and the European Commis-
sion also emphasise the inter-
national legal treaty norm of
guarantees for the protection
of freedom of expression. Its
subject matter is interpreted
to a large extent by the ECtHR,
which extends the level of le-
gal protection “not only in re-
lation to information or ideas
which are received favourably
or are considered inoffensive
or neutral, but also in relation
to those which offend, shock or
disturb the State or a section
of the population” *

tion, we consider age to be a
protected characteristic when
it is referenced in conjunction
with another protected char-
acteristic. We also protect ref-
ugees, migrants, immigrants,
and asylum seekers from the
most severe attacks (Level 1
below), although we allow
commentary and criticism of

32 From the reasoning of the often cited Judgment of the ECtHR in the case of Handyside v. the
United Kingdom of Great Britain and Northern Ireland, application number: 5493/72; available
at: https;/hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-57499%22]}; see also ZAHORA, J.
Freedom of expression vs. hate speech on the internet. In: Pravny obzor, 107, 2024, No. 4, p. 390.


https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-57499%22]}

immigration policy. Similarly,
we provide some protection for
unprotected  characteristics
like occupation when they are
referenced in conjunction with
a protected characteristic. In
some cases, based on local dif-
ferences, we consider certain
words or phrases to be com-
monly used placeholders for a
protected characteristic.”*

Microsoft's internal policies
characterize content hate
speech as such, by which its
originator attacks, insults or
humiliates someone on the
grounds of protected charac-
teristics — race, ethnic origin,
gender, gender identity, sexual
orientation, religion, national
origin, age, disability or social
status (class or caste).?*

Platform X qualifies hate
speech content by compar-
ing it to attacks on the basis of
race, ethnicity, national origin,
social class, sexual orientation,
gender, gender identity, reli-
gion, age and health disability
(serious illness). *

Platform YouTube classifies
as hate speech content that
promotes violence or hatred
against individuals or groups

on the basis of the following
protected characteristics: age,
social status, disability, eth-
nicity, gender identity and its
manifestations, nationality,
race, immigration status, reli-
gion, gender, sexual orienta-
tion; being a victim of violence
and being a military veteran.®

The above content definitions
of hate speech include sever-
al overlaps in the definitional
features. Their presentation
is a representative sample il-
lustrating the content of what
individual authorities and on-
line platforms consider to be
so-called hate speech. The
Centre will therefore evalu-
ate individual examples of the
occurrence of such speech in
the online space through the
prism of this knowledge in
connection with the possible
negative impacts on the exer-
cise of human rights and nor-
mative guarantees of funda-
mental freedoms.

By synthesis of the above
knowledge, hate speech exhib-
its three sets of basic defining
elements that are applicable
to the evaluation of their nega-
tive impacts on human rights
and fundamental freedoms:

33 Cited on February 25, 2025 from the online source: https:/transparency.meta.com/sk-sk/

policies/community-standards/hate-speech/
34 Paraphrased on 2522025 from an online source:

digitalsafety/policies

https:/mwww.microsoft.com/en-us/

35 Paraphrased on 25.2.2025 from the online source: https:/help.x.com/en/rules-and-policies/x-

rules.

36 Paraphrased on February 25 2025 from an online source: https:;/support.google.com/

youtube/answer/2801939?hl=sk.

3]
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forms of expression — dissemination, public incitement,
justification, support, encouragement, direct or any attacks,
harassment, insults, humiliation.

“what” or “to what" — hatred (based on intolerance), xeno-
phobia, anti-Semitism, intolerance (expressed by aggressive
nationalism and egocentrism), discrimination, hostility, vio-
lence.

against — minorities, migrants and immigrants, asylum
seekers, vulnerable groups of the population, age groups of
the population, war veterans, disabled (as well as seriously
ill) persons, persons of minority races or different skin color,
as well as persons due to their religious affiliation or belief;
ethnicity, nationality or (national or national) origin; gender,
other expression of their gender identity or sexual orienta-
tion; social classification (belonging to a social class) and
persons who have become victims of violent acts.

in whom a specific expression causes or may cause a
feeling of danger or threat.

Online (and other) hate speech in public discourse

In January 2024, the Cen-
tre welcomed the initiative
of Members of the European
Parliament calling on the Eu-
ropean Council to adopt more
effective measures to combat
the spread of hate speech also
in the online space, at the level
of EU law. They, among others,
called on the European Com-
mission to consider an “open”
approach, which would not
limit the grounds of discrimi-
nation to a closed list, in order
to ensure that the rules apply
to incidents motivated by new
and changing social dynam-
ics.”” The Centre considers
this an important initiative in
the context of extending legal
protection against discrimina-

37 For more

information, see:

tion, which is often an external
manifestation of hatred, also
at the level of minimum har-
monisation standards of Euro-
pean Union law. Unfortunately,
the aforementioned initiative
was not an inspiration for the
members of the National As-
sembly of the Slovak Republic
or the members of the Govern-
ment of the Slovak Republic,
who did not properly address
the proposals for effective and
more efficient mechanisms in
the fight against the spread
of hate speech at the national
legislative level even in the
past calendar year.

In August 2024, the Centre be-
came familiar with the content

https://www.europarl.europa.eu/news/sk/press-

room/202401121PR16777/cas-krimilanizovat-nenavistne-prejavy-a-trestne-ciny-z-nenavisti-

podla-prava-eu


https://www.europarl.europa.eu/news/sk/press-room/20240112IPR16777/cas-krimilanizovat-nenavistne-prejavy-a-trestne-ciny-z-nenavisti-podla-prava-eu
https://www.europarl.europa.eu/news/sk/press-room/20240112IPR16777/cas-krimilanizovat-nenavistne-prejavy-a-trestne-ciny-z-nenavisti-podla-prava-eu
https://www.europarl.europa.eu/news/sk/press-room/20240112IPR16777/cas-krimilanizovat-nenavistne-prejavy-a-trestne-ciny-z-nenavisti-podla-prava-eu

of the press release of the Sta-
tistical Office of the European
Union on the issue of the rate
of occurrence of online hate
speech. Data collection wasstill
ongoing in 2023. The address-
ees of the survey were young
people. The results show that
up to two out of three people
aged 16 to 29 in Slovakia faced
online messages that they
considered hostile, humiliat-
ing or mocking, whether to-
wards individuals or groups of
people. Derogatory references
of a political nature prevailed
(47.8%), allusions to sexual ori-
entation and belonging to
LGBTI+ people (44%), or ethnic
or racial origin (38%).®

In the following section, the
Centre presents an illustra-

LGBTI+ people

A public statement that, in the
opinion of the Centre, could
have caused feelings of threat
was the statement of the Min-
ister of Culture of the Slovak Re-
public about the intention to
suspend subsidies for “training
of youth for a sexualized LG-
BTl show organized by a non-
governmental organization”,
which she made in January
2024.

The worrying situation in Slo-
vakia in the context of hate

tive selection of hate speech
that resonated in public space
in 2024, from which it points
out that in Slovakia, specific
groups of people are exposed
to speech that may cause their
members to feel dangerous or
threatened.

Despite the fact that the occur-
rence of hate speech in the on-
line space is evident mainly on
social networks, including the
above-mentioned platforms,
the Centre focused on select-
ing those expressions whose
content it considered to cor-
respond most closely to the set
of synthesis of definitional ele-
ments of the above-described
norms filling the content of
the term “hate speech”.

speech and attacks on LGBTI+
people was also highlighted
in February by the transna-
tional organization ILCA (The
International Lesbian, Gay, Bi-
sexual, Trans and Intersex As-
sociation), which in its annual
report“® accused the Slovak
legislator of legislative pas-
sivity and criticized legislative
proposals aimed at restricting
the rights of LGBTI+ people liv-
ing in the territory of the Slovak
Republic. The Centre received
the content of the annual

38 From the Eurostat online database of statistical information, published at the following
website address: https:/fec.europa.eu/eurostat/databrowser/view/isoc_ci_hm__custom_12224713/
bookmark/table?lang=en&bookmarkld=6a9296b0-5560-4adc-aebf-16149ff4a2b9

39  Available at

https://sita.sk/simkovicova-avizuje-ze-uz-nebudu-poskytovat-dotacie-na-
skolenia-mladeze-na-sexualizovanu-sou-Igbti/

40 Available at: https://ww.ilga-europe.org/files/uploads/2024/02/2024_full_annual_review.pdf.
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report with a high degree of
concern and fully identifies
with the assessments of the
partner transnational organiza-
tion.

The Centre considers the state-
ments of a member of the
National Council of the Slovak
Republic addressed to a col-
league — a member of the Na-
tional Council of the Slovak
Republic and a human rights
activist from September 2024
to be condemnable and abso-
lutely unacceptable. The mem-
ber attacked her verbally: “We
strongly and strictly oppose the
spread of the demagogic ide-
ology of progressive liberalism,
which is the ideology of LGBT
and 72 nonsense that they call
genders. You know, when a
member of the National Coun-
cil reads in her proposal, or in
her contribution in the plenary
session of the National Council,
that a fetus does not deserve
to live according to the Crimi-
nal Code of the Slovak Repub-
lic, then this woman deserves
nothing but the name b**
in the sense that she does not
want, or does not have and
does not respect the basic
questions of life given by God
to the human race.”#

The Centre states that the
member's statements are not
only an absolutely unaccept-
able aggressive expression to-

wards a colleague — a woman,
but they have the undeniable
potential to arouse a feeling of
threats and dangers to all LG-
BT+ people living in the Slovak
Republic. In this regard, com-
ments appeared on social net-
works that defended the MP’s
behavior and attacked the MP
- the victim.* All the more so
since the MP attacked a col-
league, a woman and an ad-
vocate for the rights of LGBTI
persons almost on the second
anniversary of the tragedy, the
murder of two young queer
people in front of the Teplaren
enterprise, which occurred in
early October 2022. The Minis-
try of the Interior of the Slovak
Republic, in the Monitoring Re-
port on the State of Extremism
in the Slovak Republic for 2022
and 2023 (hereinafter referred
to as the “Monitoring Report”),
submitted to the interdepart-
mental legislative comment
procedure in October 2024,
adds that “the attack, which
shook the entire society, was
followed by an increase in hate
speech, as well as expressions
of extremism against people
from the LGBTQIA+ commu-
nity. In response to this violent
act, several commemorative
events were organized in 2022
and 2023 on victims, as well as
concerts and the Inakost film
festival, during which part of
the public appealed for the
need to grant greater rights

41 Available at: https://duhovymagazin.sk/2024/10/poslanci-z-klubu-sns-prerazili-dalsie-dno-
hanebne-zautocili-na-queer-poslankynu-luciu-plavakovu/

42 For example, comments from discussants under a post published on the Facebook social
network: https://www.facebook.com/watch/?v=1299912294725087 or under a post published at:
https://www.facebook.com/watch/?v=1037824828037037.


https://duhovymagazin.sk/2024/10/poslanci-z-klubu-sns-prerazili-dalsie-dno-hanebne-zautocili-na-queer-poslankynu-luciu-plavakovu/
https://duhovymagazin.sk/2024/10/poslanci-z-klubu-sns-prerazili-dalsie-dno-hanebne-zautocili-na-queer-poslankynu-luciu-plavakovu/
https://www.facebook.com/watch/?v=1299912294725087
https://www.facebook.com/watch/?v=1037824828037037

to members of the LGBTQIA+
community in the Slovak Re-
public. However, this provoked
conflicting reactions from part
of the population, which was
associated with an increase in
hate speech.”*

In 2024, there were also public
displays in the form of adver
tising billboards, on which the
political party “bragged” about

Roma

Roma are a group of people
who have long been attacked
by hate speech, not only in
the online space. This is evi-
denced, for example, by the
results of research by the In-
stitute for Human Rights,
which it informed the public
about in February 2024, while
data collection was carried
out from August to October
2023, It analyzed more than
51 thousand posts published
on the social networks Insta-
gram, TikTok and Facebook.
Of these, 2,428 user contribu-
tions were related to Roma,
with 1993 (82%) of the con-
tributions having a negative
content connotation towards
the Roma population and 1,352
(56%) being capable of be-
ing assessed as hate speech.“®

suspending financial support
in the form of financing proj-
ects to support and protect
the rights of LGBTI+ people.“*
The Centre also views this dis-
play not only with concern, but
also with the assessment that,
in its opinion, it May arouse a
sense of threat, not only among
LGBTI+ people, but also among
defenders of their rights and le-
gally protected interests.

A worrying example of hatred
towards this population group
is the case of verbal attacks
by residents of the municipal-
ity of NiZzna Mysla on a Roma
family who had moved to the
municipality because they had
bought a family house with
land there. Communication
between the local non-Roma
population and the mayor of
the municipality escalated
into accusations of him being
co-responsible for the migra-
tion of the Roma family.“® The
municipal council discussed
at its meeting on 27 Novem-
ber 2024, among other things:
also information about a peti-
tion supported by 370 citizens
of the municipality expressing
strong disagreement ‘with
the increase of problematic

43 Legislative Process No. 2024/506, available at: https://mwww.slov-lex.sk/elegislativa/legislativne-

procesy/SK/LP/2024/506

44 For more information, see: https:/medialne.trend.sk/reklamy/sns-bilborde-chvali-zastavila-

Igbti-projekty-je-to-ciste-zufalstvo-hovori-odbornik

45 For more information, see: https://sita.sk/vyskum-nenavisti-voci-romom-dokazal-ze-latentny-
rasizmus-je-na-slovensku-velmi-rozsireny-uvioled-institut-ludskych-prav/

46 The online report of the private television is available at:

https:/Awvww.noviny.sk/

slovensko/998348-velka-vzbura-kvoli-novym-susedom-peticia-ostre-slova-a-zasah-policie

35


https://www.slov-lex.sk/elegislativa/legislativne-procesy/SK/LP/2024/506
https://www.slov-lex.sk/elegislativa/legislativne-procesy/SK/LP/2024/506
https://medialne.trend.sk/reklamy/sns-bilborde-chvali-zastavila-lgbti-projekty-je-to-ciste-zufalstvo-hovori-odbornik
https://medialne.trend.sk/reklamy/sns-bilborde-chvali-zastavila-lgbti-projekty-je-to-ciste-zufalstvo-hovori-odbornik
https://sita.sk/vyskum-nenavisti-voci-romom-dokazal-ze-latentny-rasizmus-je-na-slovensku-velmi-rozsireny-uvioled-institut-ludskych-prav/
https://sita.sk/vyskum-nenavisti-voci-romom-dokazal-ze-latentny-rasizmus-je-na-slovensku-velmi-rozsireny-uvioled-institut-ludskych-prav/
https://www.noviny.sk/slovensko/998348-velka-vzbura-kvoli-novym-susedom-peticia-ostre-slova-a-zasah-policie
https://www.noviny.sk/slovensko/998348-velka-vzbura-kvoli-novym-susedom-peticia-ostre-slova-a-zasah-policie

36

citizens in the municipality of
Nizna Mysla” %" In the opinion
of the Centre, this is an unques-
tionable example of hatred to-
wards persons because of their
Roma affiliation, which arouses
immediate feelings of danger
and threat in them.

In the above case, it registered
the initiative of a viewer of a
television report who, at the
beginning of December 2024,
asked about the legal possi-
bilities of the Centre's inter-
vention in the matter and the
provisionof legal protection to
the persons concerned. As of
December 31, 2024, it evalu-

ated all available options for
informing the persons con-
cerned about the alternatives
of available legal aid, given
the fact that in the given legal
case they were not authorized
to represent them under the
provisions of Act No. 308/1993
Coll. on the Establishment of
the Slovak National Centre for
Human Rights, as amended by
later legal regulations, in accor-
dance with the provisions of Act
No. 308/1993 Coll. on the Estab-
lishment of the Slovak National
Centre for Human Rights, as
amended by later legal regula-
tions.

Jewish women, Jews, Ukrainian women, Ukrainian

men, refugees

The above-mentioned Moni-
toring Report showed that in
Slovakia in 2022 and 2023, an
increase in xenophobic hate
speech targeting migrants, pri-
marily from Syria, was recorded.
The Ministry of the Interior also
noted a continuing trend in
the occurrence of hate speech
against members of Ukrai-
nian nationality, “where most
of these speeches had a clear
connection with the ongoing
military conflict in Ukraine and
the associated dissemination
of opinions (including disinfor-
mation, for example, about the
upcoming mobilization, about
the alleged sewing of uniforms

in a secret regime, about the
distribution of false draft or-
ders, etc.).”“€ The dissemination
of these hate speech was said
to have occurred mainly in cy-
berspace, especially the space
of social networks.

The Ministry of the Interior of
the Slovak Republic further
confirmed, in his words, the
“traditional occurrence” of hate
speech against Jewish men
and women.* An illustrative
example is the repeated mani-
festations of anti-Semitism,
also recorded in October 2024,
during a match of the highest
football competition.=°

47 5th point of Minutes No. 15/2024 from the meeting of the Municipal Council held on
November 27, 2024; available at: https://ww.niznamysla.sk/modules/file_storage/download.ph

n?file=a4919be3%7C1303&inline=1

48 Quoted from p. 6 of the Monitoring Report, available at: https:/www.slov-lex.sk/elegislativa/

legislativne-procesy/SK/LP/2024/506
49 Ibid. p. 6.

50 For more information, see: https:/futbalsfz.sk/uradna-sprava-sfz-c-17-zo-dna-25-10-2024/.
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The issue of hate speech in a selection of the educa-
tional, monitoring, research and awareness-raising

activities of the Centre

The Centre has been ad-
dressing the problem of hate
speech in its activities for a
long time®" as part of the ex-
ercise of its legal mandate. An
example is its membership in
the Committee of the Coun-
cil of the Government of the
Slovak Republic for Human
Rights for the Prevention and
Elimination of Racism, Xeno-
phobia, Anti-Semitismm and
Other Forms of Intolerance
(hereinafter referred to as the
“‘Committee against Extrem-
ism”). In 2024, a representative
of the Centre became a mem-
ber of the working group pre-
paring a new concept for the
fight against racism and ex-
tremism, while the Centre also
participated in the preparation

Education

Reflecting the increase in the
incidence of hate speech, the
Centre has included the topic
“Dangers of Extremism and
Racism” among the offered
education topics for children
and youth, within which it also
educates about the problems
of occurrence of hate speech,
whether in online or offline
space. The Centre's employees
also educate about this issue
within the framework of edu-

of a similar concept, valid until
the end of 2024, within which
it fulfilled several tasks arising
from its content. It is also rep-
resented in the working group
of the Committee against Ex-
tremism, whose subject of
activity is the development of
a model of a deradicalization
program. The Centre consid-
ers the issue of combating
hate speech to be important
and topical not only from the
perspective of monitoring and
evaluation processes, but also
in the context of awareness-
raising, education, participa-
tion in professional events, or
the need to introduce preven-
tive measures in order to re-
duce the incidence of such ex-
pressions.

cational events on the topics
of critical thinking and human
rights, as well as bullying, cy-
berbullying and the safety of
using social networks and the
Internet, with a special em-
phasis on the legally approved
boundaries of freedom of ex-
pression. Their aim is to famil-
iarize the addressees with the
diverse legal nature and signif-
icance of hate speech, the cat-
egorization of which depends

51 For example, in 2023, it became a partner organization of the platform called “Stop Hate",
which helps address hate speech on the internet, and traditionally participates in the 16 Days of
Activism to Eliminate Violence Against Women, which included several activities.
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on the degree of seriousness
of the act. According to it, they
can be classified into civil, mis-
demeanor and criminal cat-
egories, where, however, they
do not in themselves reflect
the inference of legal liability,
but follow on from the fulfill-
ment of the hypotheses of spe-
cific legal norms — civil or mis-
demeanor offenses, or criminal
offenses.

In 2024, the Centre educated
schools about the dangers of
racism and extremism a total
of 33 times. A total of 740 peo-
ple participated in these edu-
cational events. There were 14
educational events at ten el-
ementary schools for 265 peo-
ple and 19 educational events
at eight secondary schools for
475 people. The Centre educat-
ed one secondary school about
the issues of critical thinking
and human rights, including
in the context of hate speech.

Bullying, cyberbullying and so-
cial media safety were the sub-
ject of a total of 70 educational
events, attended by 2,108 peo-
ple. Specifically, there were 44
training sessions at twenty pri-
mary schools for 1041 people
and 26 training sessions at 17
secondary schools for 1067
people.

Within the target group of
“adults”, the Centre provided
training on hate speech under
the topic “Dangers of racism
and extremism” separately 4
times and once in conjunction
with the topic called “Bullying
and non-discrimination”. In
total, it provided training to 113
adults. The topic “Bullying, cy-
berbullying and social media
safety” was provided separate-
ly 11 times, for 422 participants
and once in conjunction with
the topic called “Extremism
and non-discrimination”.

International information exchange

The Centre draws attention to
the issue of hate speech also
within the framework of trans-
national information exchange
with partner organizations and
international human rights
monitoring mechanisms. As
part of the 4th cycle of the Uni-
versal Periodic Review, it de-
livered an individual submis-
sion to the UN Human Rights
Council (hereinafter referred
to as the “Council”) in Octo-
ber 2023, in which, within the
chapter dedicated to discrimi-

nation against Roma, it point-
ed out the increase in the in-
tensity of hate speech against
this group of people and rec-
ommended effective investi-
gation of all hate speech, in-
cluding in the online space,
and comprehensive collec-
tion of necessary data on hate
speech. The assessment of Slo-
vakia took place in Geneva on
May 6, 2024, with the Council
addressing a total of 242 rec-
ommendations to Slovakia.*?

52 For more information, see: https:/Avww.ohchr.org/en/hr-bodies/upr/sk-index
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Research and monitoring

In the first half of 2024, the
Centre carried out two media
monitoring of the most widely
read online portals in Slova-
kia. Within both, it monitored,
among others: also examples
of various forms of hate speech.

The conclusions of the media
monitoring entitled “Religious
groups in media discourse”
show a generalizing and ste-
reotyping portrayal of selected
religions, especially the Mus-
lim religion, as violators of the
rights of others, and also a
dominant and even exclusive
securitizing portrayal of reli-
gion in political contexts, ie.
portrayal in the context of se-
curity threats, and in connec-
tion with violence and terror-
ism.

Despite the fact that waves of
hateful, especially stereotyp-
ing and stigmatizing com-
ments and messages appear
in direct connection with spe-
cific events, the Centre draws
attention to the need for bal-

Awareness

A Centre employee drew at-
tention to the problem of
the spread of hate speech in
a television report,®* as well
as in her blog entitled “In an
atmosphere of fear, rights
are most easily restricted” >

anced information. It is exam-
ples from the everyday life of
members of individual church-
es and religious groups that
can help prevent the stigma-
tization of individual groups of
the population.

The second media monitoring
entitled “Portrait of migrants
in media discourse” also con-
firmed the generalizing and
stereotyping portrayal. Public
discourse about migrants in
Slovakia is largely reduced to
issues of security and border
protection, which subsequent-
ly multiplies the already signif-
icant stigmatization and ste-
reotyping of migrant people.
More than half of the analyzed
contributions concerned the
security aspect of migration.
On the contrary, less than 1% of
contributions were devoted to
individual stories of individu-
als. This was also reflected in
the content of the subsequent
public discussion on the given
topics and hate speech to-
wards the given group.

After the attempted assassina-
tion of the Prime Minister of the
Slovak Republic, the Executive
Director spoke several times
about the societal problem
of polarization of society and

53 Available at: https;/mww.noviny.skAideo/69747f78-f159-46e8-9936-562a2e9b868¢e/narast-

antisemitizmu

54 Available at: https//Awww.snslp.sk/wp-content/uploads/2024-7-23_V-atmosfere-strachu-sa-

prava-obmedzuju-najlahsie.pdf
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the increase in the rate of hate
speech.**The Centre published
a summary of these media
outputs on its Instagram ac-
count, where it regularly draws
attention to the problem of
hate speech against minorities
and publicly condemns these
attacks.®

One of the topics of the Rule
of Law Festival 2024 and the

55 Available at:

event called Human Forum
2024 was hate speech against
human rights defendersin Slo-
vakia.*” Alsointheform of these
public expert discussions, the
Centre, together with partner
organisations, spread aware-
ness about the social and legal
problem of hate speech, and
plans to spread awareness to
be continued in 2025.

https:/www.ta3.com/clanok/939633/agresivita-nie-je-javom-posledneho-

volebneho-obdobia-pripomina-sociologicka-premier-bol-stvanou-zverou-tvrdi-gaspar, also

at: https/Aww.stvr.sk/televizia/archiv/16952/467265 or at:

https:/Mww.expres.sk/329201/ako-

regulovat-toxicky-obsah-na-internete-ktory-legitimizuje-nasilie-a-nenavist/
56 The Centre's regularly published posts are available at: https:/Awww.instagram.com/p/
C4h5iCplLXMa/?utm_source=ig_web_copy_link&igsh=MzRIODBINWFIZA%3D%3D; as

well as at:

https:;/Mww.instagram.com/p/C4h5iCplLXMa/?utm_source=ig_web_copy_

link&igsh=MzRIODBINWFIZA%3D%3D or at: https://mww.instagram.com/p/DCi-8pRxyvL/?utm_
source=ig_web_copy_link&igsh=MzRIODBINWFIZA%3D%3D

57 For more information, see: https//www.snslp.sk/aktuality/festival-pravneho-statu-2024-
mensiny-a-pravny-stat/ and at: https:;/humanforum.sk/
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Recommendations:

The Centre recommends:

1. to members of the National Council, members of the
Government of the Slovak Republic, not to attack in any
way (even indirectly) vulnerable groups of the population
living in the territory of the Slovak Republic, especially LG-
BT+ people, Roma people or refugees.

2. to members of the Government of the Slovak Repub-
lic, to refrain from intentions and actions aimed at limit-
ing the financing of activities related to the support and
protection of the rights of minorities living in the territory
of the Slovak Republic, especially LGBTI+ people, and not
to arouse in their members a feeling of threat from the re-
striction of their freedoms.

3. to officials of local governments, to publicly engage in
the support and protection of the rights of minorities living
in the territories they administer.

4. the media and public figures, when reporting on neg-
ative actions of members of minorities, not to include irrel-
evant information about their origin, nationality, ethnicity
or sexual orientation, thereby contributing to reducing the
incidence of stereotypes and prejudices against minorities;

5. the media and public figures, when reporting on posi-
tive actions of members of minorities, also to include in-
formation about their origin, nationality, ethnicity or sexual
orientation, thus contributing to improving their percep-
tion by society as a whole and increasing the level of toler-
ance and mutual respect between the majority population
and minorities.
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3. Rule of law

In the third chapter, we expresses concern about

the gradual erosion of the rule of law in the Slovak
Republic, not only in light of the challenges addressed
in this chapter, but also in relation to other events and
measures that are discussed in more detail in the Rule
of Law Report.



Strengthening the rule of
law remained a key strategic
theme of the Centre in 2024.
In addition to the annual Rule
of Law Report,*® it continued
to organize the Rule of Law
Festival, a series of expert dis-
cussions on rule of law topics
throughout Slovakia.

The rule of law is a fundamen-
tal prerequisite for the protec-

tion and promotion of human
rights. A strong rule of law
creates the conditions for ac-
countability in cases of abuse of
power and corruption (which
can lead to human rights vio-
lations), creates guarantees of
equality for all people, means
of effective legal protection, a
stable and predictable envi-
ronment, and enables individ-
uals to stand up to injustice.

3.1 Decreasing the quality of the legislative process

The legislative process in the
Slovak Republic has a relatively
high-quality system of rules,
but their observance, except
for extreme excesses, depends
only on the will of the govern-
ment and the government
majority in parliament, be-
cause otherwise they are not
enforceable and responsibility

for their violation can only be
inferred in parliamentary elec-
tions. The Centre considers it
all the more necessary to point
out errors in this area and ad-
dress recommmendations to re-
sponsible entities in the inter-
est of strengthening the rule
of law.

3.1.1 Accelerated legislative procedure in 2024

According to statistics of the
National Council of the Slovak
Republic,*® almost 30% of laws
were adopted in the accelerat-
ed legislative procedure in this
election period. In compari-
son, in the previous election
period, only 20% of approved
laws were adopted in an accel-

erated procedure, despite the
fact that many measures were
objectively necessary to be ad-
opted in such a form, for exam-
ple, to protect public health in
connection with the COVID-19
pandemic or to support peo-
ple fleeing Ukraine.

58 Report available at: https:/Awww.snslp.sk/sledovanie-pravneho-statu/sprava-o-pravnom-state

59 For more information, see:
prehlady

https:/Mmww.nrsr.skiweb/?sid=nrsr/dokumenty/statistiky_a_
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What does accelerated legislative procedure mean and why is it

important?

The accelerated legislative pro-
cedure is regulated by law,®°
the use of which is approved
by the Parliament at the re-
quest of the government “in
exceptional circumstances,
when fundamental rights and
freedoms or security may be
threatened or if the state is
threatened with significant
economic damage” In order
for the legislator to react quick-
ly in situations of such risks,
several procedural rules are
waived in the accelerated pro-
cedure, for example, it is not re-
quired to deliver documents to
deputies no later than 24 hours
before the start of the debate,
the proposal does not have to
be published on the website of
the National Council at least 15
days before the meeting, and
the 30-day minimum period
for discussing the law does not
have to be observed.

The abbreviated regime is also
known in the legislative rules
of the government,® accord-
ing to which, under certain
extraordinary and unforeseen
circumstances, it is possible to
shorten the minimum period
for commenting from 15 to 7
days.

Another special regime is reg-
ulated by the Act on the Cre-
ation of Legislation,® which,
in exceptional circumstances,
such as “in particular, a threat
to human rights and funda-
mental freedoms or security,
if the state is threatened with
significant economic dam-
age, in the event of a declara-
tion of a state of emergency
or measures to address an ex-
traordinary situation”, allows
for the waiver of the obliga-
tion to publish the proposal on
the Slov-lex portal, to publish
so-called preliminary informa-
tion at the stage of prepara-
tion of the material, to which
comments can be sent, and
finally to waive the comment
procedure itself, during which
the professional and lay pub-
lic have the opportunity to
express their opinion on the
proposal and mandatory com-
menting entities have the op-
portunity to raise the need for
negotiations by submitting so-
called substantial comments,
while if the discrepancies are
not settled, the government
decides on final wording.

The use of accelerated pro-
cedures and other statutory

60 Section 89 of Act No. 350/1996 Coll. on the Rules of Procedure of the National Council of the

Slovak Republic, as amended

61 Article 14, paragraph 7 of the Legislative Rules of the Government
62 Section 27 of Act No. 400/2015 Coll. on the Creation of Legal Regulations and on the Collection
of Laws of the Slovak Republic and on Amendments and Supplements to Certain Acts, as

amended by later regulations



exceptions can therefore sig-
nificantly limit public partici-
pation in the creation of legis-
lation, the debate on proposals
in parliament and the ability of
members of parliament and
the public to thoroughly fa-
miliarise themselves with the
content of the proposal and
subsequent amendments by
members of parliament. The
effective space for assessing
the effects and impacts of the
proposed amendments is also
reduced, the possibility for the
professional public to familia-
rise themselves with the pro-
posals and respond to them in
a public debate is reduced or
even completely excluded, and
last but not least, the public
debate before the adoption of
the proposals as such is mini-
mised.

The Venice Commission of the
Council of Europe® has long
pointed out in its opinions that
the rule of law requires that
the general public have access
to draft legislation and have
a meaningful opportunity to
provide its opinion on them.
Similarly, in relation to mem-
bers of parliament, it states

that “democracy governed by
the rule of law is not just about
formal adherence to proce-
dures that allow the majority
to rule, but also about delib-
erate deliberation and mean-
ingful exchange of views be-
tween the majority and the
opposition.”

The process of adopting laws
should therefore be transpar-
ent, accountable, inclusive and
democratic. By its very nature,
such a process takes time.

63 The European Commission for Democracy through Law — known as the Venice Commission —
is the advisory body of the Council of Europe on constitutional matters. The Venice Commission's
role is to provide legal advice to its member states and, in particular, to assist states wishing
to align their legal and institutional structures with European standards and international
experience in the fields of democracy, human rights and the rule of law. It also helps to ensure
the dissemination and consolidation of a common constitutional heritage, playing a unique
role in conflict management and providing “emergency constitutional assistance” to states in
transition. Its individual members are university professors of public and international law, judges
of the supreme and constitutional courts, members of national parliaments and a number of
civil servants. They are appointed for four years by the member states, but act independently.

64 See more closely: Compilation of Venice Commission opinions and reports concerning the
Law making procedures and the quality of the law, endorsed by the Venice Commission at its
126th Plenary Session (online, 19-20 March 2021) - Venice Commission (https:/Awww.coe.int/en/

web/venice-commission/-/CDL-PI (2021)003—e)
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3.1.2 Risks of overusing the accelerated legislative

procedure

a) Violation of the principle of legal certainty

The principle of legal certainty
requires that all those affected
by the regulation of laws know
exactly the scope of the obliga-
tions imposed on them, and
that all individuals are able to
clearly determine what their
rights and obligations are and
know how to proceed accord-

ingly.

One of the reasons why the
legislative process should be
open and provide an effective
opportunity to participate in it
not only to the public, but also

Amendments to the Criminal Code

The first draft of the amend-
ment to the Criminal Code was
approved by the Slovak govern-
mentin December 2023, which
was the first time the draft
was ever published. The pro-
posal contained fundamental
changes in penalty rates, pen-
alty adjustments, limitation
periods, and determining the
threshold for criminality of the
act, and was subsequently ad-
opted by the National Council
on February 8, 2024, effective
March 15, 2024, after parlia-
mentary obstructions by the
opposition. On February 22,
2024, the first amendment to
this still ineffective regulation
was delivered to the National
Council, and it was subse-

to experts, academia and non-
governmental organizations,
is precisely to exclude or mini-
mize negative impacts of the
proposed regulation in general
or on a specific group of peo-
ple that the proposer did not
foresee. In 2024, the Centre re-
corded specific cases of laws in
which the Government of the
Slovak Republic did not com-
ply with the existing rules for
the creation and adoption of
legal regulations with negative
impacts on interested parties.

qguently approved in an accel-
erated procedure on February
28, 2024. Following the reser-
vations of the European Com-
mission, another amendment
to the Criminal Code was de-
livered to the National Council
on July 10, 2024, and this was
also approved in an accelerat-
ed procedure on July 16, 2024,
effective August 6, 2024. In
total, the Criminal Code was
amended seven times dur-
ing 2024, with 4 amendments
recorded in December 2024
alone. changes, of which, for
example, the amendment by
Act No. 353/2004 Coll. formed
the effective text of the Crimi-
nal Code on exactly one day
- December 17, 2024, since



on December 18, 2024, an-
other amendment by Act No.
363/2004 Coll. came into effect.
Such a sequence of changes
from a temporal perspective

excludes the fulfillment of the
principle of legal certainty, as
defined above.

Ruling of the Constitutional Court of the Slovak Republic

Due to doubts about the con-
stitutionality of certain provi-
sions, as well as compliance
with the rules for abbreviated
legislative proceedings, a mo-
tion was already filed with the
Constitutional Court regarding
the first amendment to the
Criminal Code by members of
the National Council and the
President. In its ruling,® the
Constitutional Court declared
two provisions of the Act un-
constitutional and concluded,
“that even taking into account
a wide degree of political dis-
cretion, it must be stated that
the National Council, in adopt-
ing the contested Act, acted in
breach of Section 89(1) of the
Rules of Procedure Act, when,
in the opinion of the Constitu-
tional Court, it failed to demon-
strate that the conditions for
an abbreviated legislative pro-
cedure were met. The govern-
ment's argumentation set out
in the motion for an accelerat-
ed legislative procedure partly,

as already stated, provides
justification for the proposed
amendments to the criminal
codes, but these reasons, ac-
cording to the Constitutional
Court, are not sufficient to al-
low a rational conclusion to be
reached that it was necessary
to adopt these amendments
promptly in an abbreviated
legislative procedure.”®®

However, the Constitutional
Court also stated that “non-
respect for the rules of the leg-
islative process laid down by
law (i.e.illegality) does not nec-
essarily mean unconstitution-
ality.” The court explains this
position by saying that it is not
the second chamber of parlia-
ment and that respecting the
separation of powers requires
increased caution, stating that
it can only deal with the legis-
lative process if there may have
been a certain violation of the
relevant articles of the Consti-
tution.

65 PL US 3/2024-761 of 372024, available at: https:/www.ustavnysud.sk/aktualne-informacie/
aktuality/-/asset_publisher/B99toBHZiluA/content/%C3%9Astavn%C3%BD-s%C3%BAd-zverejnil-
N%C3%Allez-novely-trestn%C3%A9ho-z%C3%Alkona-

66 paragraph 279.
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The need for a unifying opinion of the Supreme Court of the Slovak

Republic

The amendment to the Crimi-
nal Code effective from 6 Au-
gust 2024 regulated changes
to limitation periods, and ac-
cording to the statement of
the Regional Court in Bratisla-
va® “Courts approach the is-
sue of the passage and inter-
ruption of the limitation pe-
riod as a result of the change
in the law (...) diametrically dif-
ferent, which has significant
consequences for unfinished
criminal prosecutions, not only
in court proceedings, but also
in preparatory proceedings.
Differences in court decisions
regarding the limitation of
criminal prosecution after the
change in the Criminal Code

... are often not only in differ-
ent courts, but even within one
court.” The Regional Court in
Bratislava therefore asked the
Supreme Court of the Slovak
Republic for a unifying opin-
ion on unifying the interpreta-
tion on the issue of assessing
the effects of acts interrupting
the limitation period of crimi-
nal prosecution in connection
with the shortening of the limi-
tation period of criminal pros-
ecution. After more than three
months of the amendment
being in force, the Supreme
Court of the Slovak Republic is-
sued a unifying opinion on 28
November 2024. ¢

b) Reducing public participation in the legislative process

As the Constitutional Court
stated in the above-cited rul-
ing, in the case of accelerated
legislative  proceedings, the
right of the public to become
familiar with the content “‘and
identify with the “product” of
the parliamentary procedure
(the draft law) is not complete-
ly excluded.”®® This follows on
from the statement that errors
of lower intensity (such as the
complete exclusion of the right

to information) are subject to
liability in parliamentary elec-
tions.”™

Although limiting public par-
ticipation in the legislative pro-
cess is not unconstitutional, in
the absence of legitimate rea-
sons, and therefore for viola-
tions of legal norms, it is unac-
ceptable in a democratic state
governed by the rule of law.

67 Available at: https:/Awww.pravnelisty.sk/rozhodnutia/al493-navrh-na-prijatie-jjednocujuceho-
stanoviska-najvyssieho-sudu-sr-ohladne-premlicania-trestneho-stihania

68 For more information, see the document Legal Sentences of the Criminal Law Collegium
of the Supreme Court of the Slovak Republic, available at: https:/Awww.nsud sk/trestnopravne-
kolegium-najvyssieho-sudu-sr-prijalo-tri-stanoviska/

69 paragraph 299. PL US 3/2024-761
70 Paragraph 298. ibid.
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The Centre therefore recalls
the statutory regulation of the
creation of legal regulations,
according to which “the aim
of the creation of legal regu-
lations is to prepare, with the
participation of the public,
such a legal regulation that
will become a functional part
of a balanced, transparent
and stable legal order of the
Slovak Republic compatible
with European Union law and

the international legal obliga-
tions of the Slovak Republic.””

The Centre also recalls the
government’s strategic docu-
ments, such as the Civil Society
Development Concept 2022-
2030 and its Action Plan,” in
which the Slovak government
is tasked with increasing the
level and extent of civil society
participation in the creation of
public policies.

Why is public and civil society engagement in the legislative pro-

cess important?

In a democratic state governed
by the rule of law, the public
has the right to be informed
about and to express its opin-
ion on draft laws. The basic rea-
son is that draft laws and other
public policies should pursue
the public interest. Without
an effective space to ascertain
what the public interest actu-
ally is, this goal cannot realisti-
cally be achieved.

As the OSCE/ODIHR Hand-
book on Democratic Legisla-
tion for Better Laws states,”
organizations and individuals
can engage in the legislative
process in various ways — from
initiating initiatives to improve
legislation to submitting com-
ments, petitions, mMmonitoring
the impact of adopted stan-
dards, educating and mobiliz-

ing others, or supporting un-
derrepresented groups to par-
ticipate in public affairs.

All these means of an active
civil society are essential for a
functioning democracy, be-
cause, as the Constitutional
Court has stated, only citizens
can be held accountable for
many violations of the rule of
law in elections. Not every citi-
zen has the time and expertise
to regularly monitor the Slov-
lex law collection portal, assess
how each proposal will affect
them, and then evaluate its ef-
fectiveness after its adoption.
A strong and active civil soci-
ety with sufficient personnel
capacity is, like independent
media, essential for ensuring
that the outputs of the legis-
lative process are as close as

71 § 2, paragraph 1 of Act No. 400/2015 Coll. on the creation of legal regulations and on the
Collection of Laws of the Slovak Republic and on amendments and supplements to certain acts.
72 Available at: https://rokovania.gov.sk/RVL/Material/27581/1

73 OSCE ODIHR (Office for Democratic Institutions and Human Rights of the Organization for
Security and Co-operation in Europe) - Guidelines on Democratic Lawmaking for Better Laws,
available in English at https:/www.osce.org/files/f/[documents/a/3/558321_3.pdf
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possible to the public interest,
that their impacts are subject
to public oversight, and that
the general public has access

to the information necessary
to potentially hold their elect-
ed representatives account-
able.

3.2. Declining levels of protection of civil and political

rights

The Centre has long been
drawing attention to the
shrinking space for civil society,
including the absence of a sus-
tainable financial mechanism
for civil society organizations,
the decline in participation in
lawmaking, and the increas-
ing number of attacks target-
ing certain civil society orga-
nizations or human rights de-
fenders. In 2024, government
officials took steps to further
weaken civil society, either in
the form of legislative propos-
als or in the form of targeted
measures aimed primarily at
civil society organizations that
perform the function of moni-
toring public authorities or
at organizations operating
in the field of human rights.

The European Commission
also stated in its Rule of Law
Report 2024 that the environ-
ment for civil society organiza-
tions has deteriorated in Slova-
kia, especially for organizations
that perform the role of over-
seeing state activities and that
operate in the field of human
rights.”

The Centre while monitoring
human rights adherence not-
ed several laws and executive
measures that have a nega-
tive impact, in particular, on
freedom of association, free-
dom of assembly, freedom of
expression, the right to access
information or access to fund-
ing, including funding from
foreign sources.

3.2.1. Efforts to restrict the right to association

Foreign agent laws

In recent years, a growing
global trend has been ob-
served in the introduction
of “foreign agent” legislation
targeting civil society organi-
zations with the intention of
portraying them as enemies

acting against the interests of
society. Such laws carry the risk
of stigmatizing and discredit-
ing certain organizations and
engendering distrust, fear and
hostility towards these organi-
zations, thereby making their

74 European Commission: Rule of Law Report 2024. Chapter on the situation of the rule of law
in Slovakia, SWD(2024) 825 final, p. 37. Available at https://commmission.europa.eu/document/
download/b4b142ba-2515-49fa-9693-30737384264e_sk?filename=57_1_58083_coun_chap_

slovakia_sk.pdf
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functioning and activities ex- spite the obvious contra-

cessively difficult.” diction  with  international
human rights standards’
This trend is also present and European Union law.”’

in several Central and East-
ern European countries, de-

Amendments to the Law on Non-Governmental Organizations —
Labeling of Organizations

In March 2024, a group of dep- organizations, which is a key
uties submitted an amend- element for strengthening
ment to Law No. 213/1997 Coll. public trust in non-govern-
on non-profit organizations mental non-profit organiza-
providing services of gener- tions” and ‘“strengthen the
al benefit, the declared aim protection of society against
of which is to “increase the money laundering and terror-
transparency of financing of ist financing”.”®

non-governmental non-profit

75 OSCE Office for Democratic Institutions and Human Rights: Note on legislative initiatives on
transparency and regulation of associations funded from abroad or so-called “foreign agents
laws” and similar legislation and their compliance with international human rights standards,
Opinion-Nr.. NGOGEQ/465/2023 [IB], p. 5. Available in English at: https://www.osce.org/files/f/
documents/2/9/556074.pdf

76 Venice Commission: Hungary - Opinion on Draft Law on the Transparency of Organizations
Receiving Support from Abroad, CDL-AD(2017)015, available in English at: https:/mww.venice.
coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2017)015-¢;

United Nations General Assembly: Access to resources Report of the Special Rapporteur on
the rights to freedom of peaceful assembly and of association, Clément Nyaletsossi Voule, A/
HRC/50/23, available in English at: https://docs.un.org/en/A/HRC/50/23;

United Nations General Assembly: General principles and guidelines on ensuring the right
of civil society organizations to have access to resources Report of the Special Rapporteur on
the rights to freedom of peaceful assembly and of association, Clément Nyaletsossi Voule, A/
HRC/53/38/Add.4, available in English at: https://docs.un.org/en/A/HRC/53/38/Add 4;

United Nations General Assembly: Protecting the rights to freedom of peaceful assembly and
of association from stigmatization, A/79/263, available in English at: https:/Mmww.ohchr.org/en/
documents/thematic-reports/a79263-protecting-rights-freedom-peaceful-assembly-and-
association;

OSCE Office for Democratic Institutions and Human Rights: Note on legislative initiatives on
transparency and regulation of associations funded from abroad or so-called “foreign agents
laws” and similar legislation and their compliance with international human rights standards,
Opinion-Nr.. NGOGEO/465/2023 [JB], available in English at: https:;/www.osce.org/files/f/
documents/2/9/556074.pdf

77 Court of Justice of the European Union (CJEU), Commission v. Hungary Case C-78/18,18
June 2020

78 Proposal of the members of the National Council of the Slovak Republic Rudolf HULIAK,
Dagmar KRAMPLOVA, Milan GARAY and Adam LUCANSKY for the issuance of an act amending
and supplementing Act No. 213/1997 Coll. on non-profit organizations providing generally
beneficial services, as amended, and amending and supplementing certain acts, parliamentary
press No. 245, 27. 3. 2024. Available at: https:/www.nrsr.sk/web/Dynamic/DocumentPreview.
aspx?DoclD=544281
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The amendment to the Act in-
troduces the obligation for all
non-governmental non-profit
organizations (non-profit or-
ganizations, foundations, non-
investment funds, associations
and organizations with an in-
ternational element), whose
income from abroad exceeds
EUR 5000 in one calendar
year, to register as an “organi-
zation with foreign support”
and to indicate this designa-
tion in all acts of their activi-
ties. Although the designation
“foreign-supported  organiza-
tion" objectively appears to be
more neutral than the designa-
tion “foreign agent”, the Venice
Commission stresses that this
designation needs to be seen
in the context of current social
events and trends, which are
characterized by political state-

Sanctions for failure to register

As for the sanctions associ-
ated with the registration of
“foreign-funded organiza-
tions,” the law allows for a fine
of up to 5000 euros for failure
to comply with this obliga-
tion. In the event of non-pay-
ment, the NGO may face dis-
solution, in some cases even
without a court hearing. Such
legislation is contrary to inter-
national standards, according
to which the dissolution of or-
ganizations should only occur

ments against NGOs receiv-
ing support from abroad. Such
labeling of NGOs therefore
poses a risk of stigmatization
and has a negative impact on
their legitimate activities and a
crippling effect on freedom of
expression and association.”

The draft law contributes to the
restriction of democratic space
by portraying NGOs, which
through their long-term work
improve the human rights situ-
ation in Slovakia and in many
spheres complement or replace
the roles of the state, as the en-
emy. Such attacks have a direct
impacton humanrights, asthey
weaken not only civil society or-
ganizations, which are direct
targets, but also the very groups
of people for whose rights these
organizations fight.

as a measure of last resort in
exceptional circumstances of
very serious misconduct, and
any measure or sanction must
be preceded by a court hear-
ing. However, failure to com-
ply with registration and other
obligations and requirements,
which are more of an adminis-
trative or bureaucratic nature,
does not reach such a level of
seriousness as to justify the
dissolution of an association.®°

79 Venice Commission: Hungary - Opinion on Draft Law on the Transparency of Organizations
Receiving Support from Abroad, CDL-AD(2017)015, para 65. Available in English at: https:/mww.
venice.coe.intiwebforms/documents/default.aspx?pdffile=CDL-AD(2017)015-e

80 OSCE Office for Democratic Institutions and Human Rights: Note on legislative initiatives on
transparency and regulation of associations funded from abroad or so-called “foreign agents
laws” and similar legislation and their compliance with international human rights standards,
Opinion-Nr.. NGOGEQ/465/2023 [IB], p. 41. Available in English at: https:/www.osce.org/files/f/

documents/2/9/556074.pdf
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Conflict with European Union law

In April 2024, the Centre ad-
dressed the members of the
National Council and asked
them not to support the
amendment to the Act on
Non-Governmental Organisa-
tions.® In its letter, the Centre
pointed out that the proposed
amendment is in direct con-
flict with the freedom of as-
sociation of citizens as one
of the fundamental pillars of
a democratic and pluralistic
society. It referred to the Judg-
ment of the Court of Justice of
the European Union in Case C
78/18 v. Hungary, in which the
court ruled on the compat-
ibility of the Hungarian “Act on
the Transparency of Organisa-
tions Receiving Support from
Abroad” with EU law. In this
case, the Court of Justice ruled
that the obligations of organ-
isations to register, submit a
declaration and publish, as well
as the sanctions for their viola-
tion, constitute a restriction on
therighttofreedom of associa-
tion.® In addition, the Court of
Justice of the European Union
found that the Hungarian law
“introduced discriminatory
and unjustified restrictions on
donations from abroad to civil
society organisations” 53

In this context, the Centre
warned the members of the
National Council of the Slovak
Republicabouttheseriousness
of the consequences resulting
from the violation of EU law.
The proposed amendment to
the Act on Non-Governmental
Organisations is largely iden-
tical to the Hungarian Trans-
parency Act, which Hungary
was forced to repeal due to its
conflict with EU law. The Cen-
tre also highlighted that sev-
eral provisions of the proposed
amendment introduce stricter
regulation compared to the
Hungarian law, including the
power of the Ministry of the In-
terior to dissolve certain NGOs
without a court hearing, which
the Centre finds alarming. The
proposal was also criticised by
the Council of Europe Com-
missioner for Human Rights,
who criticised in particular the
lack of procedural guarantees
and the insufficiently demon-
strated proportionality and ne-
cessity of the proposal, which
fundamentally interferes with
the right of citizens of the Slo-
vak Republic to associate.®
Despite widespread criticism
from civil society, the opposi-
tion, representatives of inter-

81 Slovak National Centre for Human Rights: Letter to the Members of the National Council of
the Slovak Republic dated April 26, 2024. Available at: https:/Awww.snslp.sk/wp-content/uploads/

LIST_-MNO_WEB.pdf

82 Court of Justice of the European Union (CJEU), Commission v. Hungary Case C-78/18,18 June
2020, para 119. Available in English at: https://curia.europa.eu/juris/document/document jsf?text=
&docid=227569&pagelndex=0&doclang=SK&mode=Ist&dir=&occ=first&part=1&cid=256071

83 Ibid., para. 143.

84 Commissioner for Human rights: Slovak Republic: new draft laws risk having a chilling effect
on civil society and interfering with independence of public service media. Available in English
at:  https/;AMww.coe.int/en/web/commissioner/-/slovak-republic-new-draft-laws-risk-having-a-
chilling-effect-on-civil-society-and-interfering-with-independence-of-public-service-media
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national organisations and
the Ombudsman,® the Parlia-
ment adopted the proposed
amendment in the first read-

ing.

Non-governmental organizations and lobbying

After the first reading, a par-
liamentary amendment was
submitted to the original draft
amendment, which funda-
mentally changes its wording.
The most significant change
concerns the obligation to reg-
ister as an “organization with
foreign support”, which is to
be replaced by an obligation
to register for “lobbying” ac-
tivities. According to the pro-
posal, lobbying is understood
to mean repeated direct or
indirect influence on the de-
cision-making of officials and

senior employees in the public
sphere. According to the pro-
posal, only non-governmental
organizations would have to
register to carry out such “lob-
bying" under the threat of
a fine. In addition, according to
the amendment, non-govern-
mental organizations must in-
form the lobbied persons that
their activities include lobby-
ing and publish quarterly re-
ports on the lobbying carried
out, again under the threat of
afine.

Lobbying according to international standards

The Centre notes that the pro-
posed legal regulation is in
conflict with international rec-
ommendations and publica-
tions on the topic of lobbying,
despite the fact that it refers to
them. The proposal does not
address the obligation to reg-
ister lobbyists, such as interest
groups or commercial compa-
nies, and therefore does not
address the risk of influencing
public affairs through com-
mercial, professional or per-

sonal interests. Furthermore, it
does not regulate gifts to high-
ranking public officials or con-
sultancy services and does not
respond in any way to the rec-
ommendations of the Group
of States against Corruption
(GRECO). On the contrary, it
only introduces regulation of
NGOs that carry out activities
for the benefit of the public, in-
cluding in the field of human
rights.

85 Public Defender of Rights: Amendment to the Act on Non-Profit Organizations will restrict
the right to freedom of association and may contribute to an atmosphere of general distrust
towards non-profit organizations, press release dated October 22, 2024. Available at https://op.
gov.sk/wp-content/uploads/2024/10/Tlacova-sprava-VOP-22.-10.-2024.pdf
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Since any form of participation
of civil society and the publicin
the creation of public policies
can be interpreted as “direct or
indirect influence on decision-
making”, under the proposal,
all NGOs involved in policy-
making would have to be sub-
jecttotheobligation toregister
and publish quarterly reports
on their lobbying, while fail-
ing to comply with the obliga-
tions would be subject to fines
or even the dissolution of the
organization. Such legislation
appears discriminatory and re-
strictive and can be interpret-
ed as a means of intimidating
civil society and creating barri-
ers to participatory processes
in public administration. The
draft law, including the pro-
cess of its adoption, which was

Restrictions on civil society funding

The UN Declaration on Human
Rights Defenders® speaks of
the civil society sector’s right
to access funding for activities
promoting universal human
rights. While executive au-
thorities have a large degree of
discretion in deciding whether
to support specific organisa-
tions, the Centre points out
that these decisions, like any
other decision by public au-
thorities, must not be arbitrary
and based on discrimination,
asin such cases we can already
speak of the targeted creation

carried out without consulta-
tions with relevant civil society
organizations, can be consid-
ered a way of weakening and
undermining people's trust in
civil society.

The legislative proposal was
advanced to a second reading
by the deputies of the National
Council in April 2024. The Cen-
tre strongly recommends that
the National Council not ap-
prove the proposal and that
the Government of the Slovak
Republic initiate a proper leg-
islative process for the neces-
sary changes to the legislation
regulating civil society and lob-
bying, with the participation of
representatives of civil society
and respecting international
standards.

of barriers to the exercise of the
right to association. The Centre
is therefore concerned by the
decision of some executive au-
thorities to restrict civil society
organisations’ access to state-
supported funding. For exam-
ple, in 2024, several ministries
decided not to allocate funds
to non-governmental organ-
isations working in the field of
human rights protection.

The Ministry of the Environ-
ment of the Slovak Republic
(hereinafter referred to as the

86 Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society
to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms —
adopted by UN General Assembly resolution A/RES/53/144 of 1999, available in English at: https:/

docs.un.org/en/A/RES/53/144
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“Ministry of the Environment”)
has removed non-governmen-
tal organizations from the list
of eligible applicants for subsi-
dies from the Green Education
Fund and the Environmental
Fund in the field of education
and training and has priori-
tized support for schools and
school facilities.®” Support for
schools in the field of environ-
mental education is undoubt-
edly crucial, but the Ministry's
decision may jeopardize proj-
ects implemented by non-
governmental organizations
that have expertise and are an
important part of children's
environmental education.

In February 2024, the Ministry
of Justice canceled the call for
applications for subsidies un-
der the “Human Rights 2024"
program, just one day before
the oral hearing of applicants,
without giving a relevant rea-
son. The ministry's decision
may raise doubts about the
existence of objective reasons,
as the then deputy speaker of
parliament praised this step

with the words “The minister
canceled the subsidy call for
‘hippies’ NGOs and they are
now screaming hysterically”. 88
The ministry changed the way
the evaluation committee for
subsidy applications was com-
posed by excluding represen-
tatives of civil society, who until
then had made up more than
half of its members.®® Thus,
only representatives of the
ministry and other state ad-
ministration bodies remained
on the committee. The call was
subsequently re-announced
only in June 2024, when these
changes came into effect.

Unlike previous years, NGOs
advocating for the rights of
LGBTI+ people did not receive
funding under state-support-
ed grant schemes in 2024. In
connection with the suspen-
sion of funding, the coalition
party SNS spread discrimina-
tory narratives through the
billboard campaign “We
have stopped funding LGBTI
projects.”?°

87 Climate Coalition, press release dated August 2, 2024. Available at: https:/klimatickakoalicia.
sk/mimovladky-kritizuju-zmeny-fungovania-fondovtaraba-hovori-o-podpore-skol/

88 Post by user SMER-SDD from February 20, 2024. Available at: https:;/www.facebook.
com/smersd/posts/%C4%BE-blaha-mimovI%C3%Aldky-pi%C5%Altia-lebo-u%C5%BE-
nemM%»C3%B4%C5%BEU-vyciciava%C5%A5-%C5%A1t%C3%Alt-braviC3%B3-boris-minister-
sp/709119151408590/

89 Decree of the Ministry of Justice of the Slovak Republic on the composition, decision-making,
organization of work and procedure of the commission when evaluating applications for the
provision of subsidies and on the criteria for evaluating applications for the provision of subsidies
(322/2016 Coll.)

90 Alexandra G. SNS provokes with billboard about LGBTI+ projects. “We are witnesses of
disruption,” responds expert, Startitup, 4122024. Available at: https;//www.startitup.sk/sns-
provokuje-bilbordom-o-Igbti-projektoch-sme-svedkami-rozvratu-reaguje-expert/
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3.2.2 Restrictions on the right to assemble

In June 2024, the parliament
adopted Act No. 166/2024 Coll.
in an accelerated legislative
procedure on certain mMmea-
sures to improve the security
situation in the Slovak Repub-
lic (the so-called lex assassina-
tion attempt). According to the
government, the reason for
submitting the draft law was
“to reflect on the security situ-
ation in the Slovak Republic
after the attempted assassina-
tion of the Prime Minister of the
Slovak Republic, Robert Fico.””
Among other things, the lex as-
sassination attemptfundamen-
tally changed the law on the
right to assemble without any
prior participatory process.

Blanket ban on assemblies

Among other things, the law
introduces a blanket ban on
assemblies within 50 meters
of certain religious buildings.??
The ODIHR states in its opinion
that the freedom to choose
the place of assembly is a key
aspect of the exercise of the
right to freedom of assembly-
and that states have an obli-

91 Explanatory report available at:
aspx?DoclD=548663

The Center therefore turned to
the Office for Democratic In-
stitutions and Human Rights
(ODIHR), a body of the Organi-
zation for Security and Co-oper-
ation in Europe (OSCE), with a
request for an interpretation of
the compliance of certain provi-
sions of the draft lex assassina-
tion attempt that relate to free-
dom of assembly. According to
the ODIHR opinion of June 26,
2024, the proposed amend-
ments regarding freedom of
assembly in the so-called lex
assassination attempthad seri-
ous shortcomings in terms of
compliance with international
human rights standards and
Slovakia's OSCE commitments.

gation to allow assemblies to
be held in a location preferred
by the organizer and within
the “sight and hearing” of the
intended audience,®”®* while
general bans on certain loca-
tions can significantly interfere
with the possibility of holding
such assemblies.?* The opin-
ion further warns that general

https:/mww.nrsr.sk/web/Dynamic/DocumentPreview.

92 The blanket ban applies to gatherings within a radius of 50 meters from the permanent
residence of the President; a building in which the National Council of the Slovak Republic or the
government regularly meets; the permanent residence of the Constitutional Court of the Slovak
Republic and where these constitutional bodies meet or otherwise exercise their powers; and
certain other public buildings. It should be added that gatherings within a radius of 50 meters
from the buildings of the National Council of the Slovak Republic or places where it meets were
already prohibited under previous legislation.

93 OSCE Office for Democratic Institutions and Human Rights: Urgent interim opinion
on article | of the draft act on “some measures to improve the security situation in the
Slovak Republic” point 25. Available in English at https:/legislationline.org/sites/default/
files/2024-06/2024-06-25%20FINAL%200DIHR%20Urgent%20Interim%200pinion%200n%20
Freedom%200f%20Peaceful%20Assembly_Slovak%20Republic_LENGLISH.pdf

94 Ibid., point 27.
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legal restrictions prohibiting
all assemblies in designated
locations are not in line with
the principle of proportionality,
which requires that the least

restrictive  means of achiev-
ing the public authorities’ ob-
jective should always be pre-
ferred.®®

New grounds for banning assemblies

The law further introduces
new grounds on which munic-
ipalities may ban assemblies,
including cases where there is
a reasonable fear that clashes
will occur between partici-
pants in multiple notified as-
semblies. According to the
case law of the ECHR, the mere
likelihood of tension and heat-

95 Ibid., point 27.

ed exchanges between oppos-
ing groups during a demon-
stration is not sufficient reason
to ban an assembly.®® Banning
an assembly should be a last
resort only in the event of a
real and serious risk of immi-
nent violence that cannot be
prevented by any means other
than a ban.?”

96 ECHR, Alekseyev v. Russia, nos. 4916/07, 25924/08 and 14599/09, 21 October 2010, para. 77

97 OSCE Office for Democratic Institutions and Human Rights: Urgent interim opinion
on article | of the draft act on “some measures to improve the security situation in the
Slovak Republic” point 45. Available in English at https;//legislationline.org/sites/default/
files/2024-06/2024-06-25%20FINAL%200DIHR%20Urgent%20Interim%200pinion%200n%20
Freedom%200f%20Peaceful%20Assembly_Slovak%20Republic_LENGLISH.pdf
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Recommendations

The Centre recommends:

1. that members of the Government of the Slovak Re-
public publicly acknowledge the important and legitimate
role of human rights defenders in promoting human rights,
democracy and the rule of law as a fundamental element
in ensuring their protection, including by respecting the in-
dependence of their organisations and preventing the stig-
matisation of their work.

2. the members of the National Council not to support
the currently submitted amendment to the Act on Non-
Profit Organizations (print 245) and the members of the
Government of the Slovak Republic to initiate a proper leg-
islative process for the necessary changes to the legislation
regulating civil society and lobbying, with the participation
of representatives of civil society and respecting interna-
tional standards.

3. the members of the Government of the Slovak Re-
public to reconsider the blanket ban on gatherings regu-
lated by the so-called lex assassination attemptand leave
the management of security risks to the relevant criminal
justice authorities in individual cases based on specific cir-
cumstances that are subject to judicial review and are in
line with international human rights standards.
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Other recommendations included in the Rule of Law Re-
port 2025, in which the Centre recommends to the Govern-
ment of the Slovak Republic:

1. Limit the use of the accelerated legislative procedure
strictly to cases of sudden, unforeseeable and serious
threats to the economy, human rights or security, as fore-
seen by law, in order to ensure effective public participa-
tion in the legislative process and to ensure legal certainty
through an open, transparent and data-driven legislative
process.

2. Restore and ensure guarantees of the principles of neu-
trality, stability and professionalism of the civil service with-
in the meaning of the law, in order to build and maintain
expertise, ensure continuity between governments, as well
as strengthen public trust in institutions.

3. Present a clear plan for the fight against corruption fol-
lowing the dissolution of the various bodies entrusted with
this objective, as well as concrete measures and guarantees
to ensure that persons or bodies entrusted with the fight
against corruption in the future have the necessary degree
of autonomy and independence to fight corruption at all
levels, including state institutions.

4. Refrain from online and offline harassment, including
verbal attacks and threats against NGOs and human rights
defenders, which stigmatize and discredit them.

5. Investigate harassment and intimidation, threats, vio-
lence against NGOs and human rights defenders and oth-
er restrictions on their rights, including by politicians, and
guarantee them the possibility to carry out their activities
in safe conditions.

6. Ensure long-term, sustainable, transparent, timely and
predictable funding for NGOs and human rights defenders.
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® 4 Segregation in education

The fourth chapter focuses on the segregation of

Roma in education and follows up on the 2023 Report.
Through the cases we addressed in 2024, it illustrates
our mandate as the national equality body and provides
insight into the Centre's daily work.



A modern democratic soci-
ety is built on the principles of
equality, human dignity and
justice, and segregation is a
violation of these principles.
The segregation of Roma chil-
dren in education is not just a
series of isolated cases, but a
systemic problem reflecting
broader social structures of
exclusion and discrimination.
Slovakia is the only country in
the EU against which the Eu-
ropean Commission has filed
a complaint with the Court of
Justice of the EU due to long-
term non-compliance with EU
rules on racial equality.®® The
complaint was filed due to the
persistent systemic segrega-
tion of Roma children within
both mainstream and special
education.

The Slovak Government Com-
missioner for Roma Commu-
nities, in response to a survey
initiated by the Centre for Envi-
ronmental and Ethical Educa-
tion Zivica and the non-profit
organisation Teach, stated that
“the segregation of the Roma
population of Slovakia in our
society still persists and is a
complex problemthatrequires
the cooperation of multiple
entities, not only at the state
level.” The Centre also believes

that cooperation between lo-
cal governments and schools,
or rather their communication
with excluded Roma commu-
nities, is key, and a suitable tool
for desegregation can be the
positive portrayal of good ex-
amplesin the media.®® Accord-
ing to the aforementioned sur-
vey from February 2024, up to
60% of people think that pupils
from marginalised Roma com-
munities should be educated
in separate classes or even
schools. Although it is publicly
known that in the field of edu-
cation in Slovakia, segregation
of the Roma ethnic group in
particular occurs, according to
the survey, 60% of people also
think that, in addition to pupils
from marginalised Roma com-
munities, children with specif-
ic needs, such as autism, ma-
terial deprivation, ADHD, etc,,
should also be educated in
separate classes.’®™ The persis-
tence of segregation in educa-
tion is also confirmed by court
decisions and cases dealt with
by the Centre, the text of which
is the content of the following
subchapters. Its elimination is
primarily the task of the state,
which is why the Centre also
devoted itself to legislative ac-
tivities in the following chapter.

98 The European Commission referred the Slovak Republic to the Court of Justice of the
European Union on 19 April 2023 on the grounds that the Slovak Republic is not effectively
addressing the issue of segregation of Roma children in education. Since 2015, when the
European Commission opened infringement proceedings against it, the Slovak Republic has
introduced a series of legislative reforms and adopted several strategies and action plans to
support the inclusion of Roma children in education. However, after a thorough assessment of
the measures and monitoring of the situation on the ground, the European Commission has
concluded that the reforms adopted so far are insufficient.

99 Available at: https:/romoviavlada.gov.sk/archiv-tlacovych-sprav/celospolocensky-dialog-ako-
kluc-k-integracii-romov/?csrt=536518392246487931

100 Available at:  https:/zivica.sk/aktualita/prieskum-zivice-a-teach-75-ludi-by-za-urcitych-
podmienok-dalo-svoje-dieta-do-triedy-s-romskymi-spoluziakmi/
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4.1 Legislative activity

The Slovak Republic, within
the framework of the Recov-
ery and Resilience Plan of the
Slovak Republic (hereinafter
referred to as the "“Recovery
Plan"), has committed, among
other things, to the elimina-
tion of segregation in schools.
Part of Reform 5 (Support for
the desegregation of schools),
Component 6 (Accessibility,
development and quality of in-
clusive education at all levels)
of the Recovery Plan is the in-
troduction of a legal definition
of segregation, its monitoring,
methodological support and
pilot projects in the context of
desegregation, respectively.
financial support for school
founders to transport pupils
from marginalised Roma com-
munities to schools.™ The ful-
filment of several key objec-
tives of the Recovery Plan, in-
cluding the introduction of the
definition of segregation into
the legal order of the Slovak
Republic, was achieved in 2023
with the adoption of Act No.

182/2023 Coll. amending Act
No. 245/2008 Coll. on Educa-
tion (School Act) on amending
and supplementing certain
acts (hereinafter referred to as
the “School Act”).1®?

In 2024, the legislator incorpo-
rated into the School Act the
legal binding nature of stan-
dards for compliance with the
prohibition of segregation in
education (hereinafter referred
toasthe “Standards”) by adopt-
ing Act No. 290/2024 Coll,
amending and supplementing
Act No. 597/2003 Coll. on the
financing of primary schools,
secondary schools and school
facilities as amended and
amending certain laws (here-
inafter referred to as “Act No.
290/2024").% For schools and
school facilities, this means in-
corporating the Standards into
school regulations and pub-
lishing their updated versions
in a publicly accessible place,
developing plans for imple-
menting the Standards (here-

101 Component 6, available at: https;//Mmww.minedu.sk/komponent-6-dostupnost-rozvoj-a-
kvalita-inkluzivneho-vzdelavania-na-vsetkych-stupnoch/

102 On May 9, 2023, the National Council of the Slovak Republic approved the draft amendment
to Act No. 245/2008 Coll. on Education (School Act). Although the Slovak National Centre for
Human Rights welcomes the adoption of the amendment to the School Act, in its capacity as the
national anti-discrimination bodly, it also draws attention to some fundamental shortcomings
and gaps in the adopted definition, which may significantly negatively affect and limit the
assessment and resolution of cases of segregation in education. The Centre's position is available
at:  https/Awww.snslp.sk/iwp-content/uploads/Stanovisko-k-definicii-segregacie-vo-vychove-a-
vzdelavani.pdf

103 The legal binding nature of the Standards for Compliance with the Prohibition of Segregation
in Education results from Section 145(1) of Act No. 245/2008 Coll. on Education (School Act): “The
rights established by this Act are equally guaranteed to every applicant, child, pupil and listener
in accordance with the principle of equal treatment in education established by a special
regulation. When complying with the prohibition of segregation in education, a school or school
facility shall proceed according to the standards issued and published on its website by the
Ministry of Education. These standards are binding for the development of school regulations.”

Standards available at: https:/AMww.minedu.sk/data/att/a3f/31683.50af19.pdf
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inafter referred to as the “Plan”)
by the end of September 2025,
and implementing procedures
according to the wording of in-
dividual Standards and the de-
veloped Plans.®4

The Standards are intended
to represent a further step to-
wards compliance with the
prohibition of segregation in
education under the School
Act and at the same time syn-
ergistically contribute to sup-
porting the desegregation of
schools. They represent the
basic rules, principles and pro-
cedures for preventing and
eliminating segregation in ed-
ucation. Their implementation
is intended to contribute to
compliance with the principles
of education under the School
Act in schools and school facili-
ties. They are based on the pro-
visions of the Convention on
the Rights of the Child.’®> The
standards are the elaboration
and implementation of the
practical part of the Method-
ological Guide to Desegrega-
tion in Education.'®® In connec-

tion with the methodological
guide, they help to fulfill the
principle of “prohibition of all
forms of discrimination and
in particular segregation”.’”
These are requirements for at-
titudes and values that result
from the legal definition of
segregation.'®®

The next step towards reduc-
ing the incidence and gradual-
ly eliminating segregation is to
eliminate the double-shift op-
eration of primary schools. The
Ministry of Education, within
the framework of Investment
2 (Completion of school infra-
structure), Component 7 (Edu-
cation for the 21st Century) of
the Recovery and Resilience
Plan of the Slovak Republic
in 2022, announced a call for
applications for the provision
of funds for the mechanism
to support recovery and resil-
ience in the area of eliminat-
ing the double-shift operation
of primary schools (hereinafter
referred to as the “Call").’® The
procedure for placing children
for compulsory school atten-

104 Standards for compliance with the prohibition of segregation, available at: https:/Awvww.
minedu.sk/standardy-dodrziavania-zakazu-segregacie/

105 See, for example, Art. 2, paragraph 1, Art. 2, paragraph 2, Art. 3, paragraph 1 and Art. 29,
paragraph 1 of the Convention on the Rights of the Child, available at: https://www.slov-lex.sk/
ezbierky/pravne-predpisy/SK/ZZ/1991/104/

106 Methodological Guide to Desegregation in Education, Ministry of Education, Science,
Research and Sports of the Slovak Republic, 2023, available at: https:/www.minedu.sk/data/
att/71e/30599.332e7e.pdf

107 See Section 3 letter f) of Act No. 245/2008 Coll. on Education (School Act), available at: https:/
www.slov-lex.sk/ezbierky/pravne-predpisy/SK/ZZ/2008/245/20230901#paragraf-3.pismneno-f

108 Standards for compliance with the prohibition of segregation in education, Ministry of
Education, Science, Research and Sports of the Slovak Republic, 2024, pp. 2 — 3, available at:
https://mww.minedu.sk/data/att/a3f/31683.50af19.pdf

109 From August 24, 2022, primary schools with two-shift operation can apply for funding for
projects to eliminate it. The aim of the call is to expand the capacity of primary schools through
new buildings, extensions, superstructures and reconstructions of existing buildings. By the end
of 2026, two-shift operation should be eliminated in at least 35 primary schools. Component 7:
Education for the 21st Century, available at: https//mww.minedu.sk/komponent-7-vzdelavanie-
pre-21-storocie/
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dance in primary schools was
adjusted so as to eliminate
school teaching in primary
schools in the afternoon (dou-
ble-shift operation)," based on
Act No. 290/2024, by which the
legislator also amended the
School Act. It added Section
20, paragraph 7, according to
which “a primary school does
not have the capacity to ac-
cept children if, for spatial rea-
sons, school education cannot
be provided for all pupils in the
morning hours.”

The Center welcomes the leg-
islative change and empha-
sizes the importance of elimi-
nating two-shift operation in
primary schools, especially giv-
en the fact that the afternoon
shift mainly educates children
from  marginalized Roma
communities, which is also in-
dicated by the content of the
segregation cases it addresses.
Two-shift education not only
deepens the segregation of
Roma children, but they also
receive a lower quality educa-
tion. However, the call did not
define non-compliance with
the principles of desegrega-

tion, deghettoization and des-
tigmatization as an exclusion
criterion from the possibility
of applying for funds.™ The ab-
sence of a definition of non-
compliance with the above
principles may, in the legal
opinion of the Center, lead to
the fact that projects will also
be supported that will lead to
the expansion of the capaci-
ties of overcrowded primary
schools attended exclusively by
marginalized Roma children,
which will only deepen their
segregation. Together with the
Counseling Centre for Civil and
Human Rights (hereinafter re-
ferred to as the “Council”), it
therefore addressed a request
to the European Commission
in December 2023 to prevent
the spending of EU funds on
measures that will lead to the
further deepening of the seg-
regation of Roma children in
education.™

By adopting Act No. 290/2024
Coll, the legislator also re-
defined national education.
s Based on the explana-
tory report, the intention is
to strengthen the rights of

10 Art. V, points 26 and 27 of the Explanatory Report — special part to the government bill
amending and supplementing Act No. 597/2003 Coll. on the financing of primary schools,
secondary schools and school facilities, as amended, and amending and supplementing certain
acts, available at: https:/Aww.nrsr.sk/web/Default.aspx?sid=zakony/zakon&Master|D=9871

1M The Centre recommended such a definition of non-compliance with the principles of
desegregation, deghettoization, and destigmatization as an exclusionary criterion in the 2023
Human Rights Compliance Report.

112 The full text of the letter is available at: https:/fooradna-prava.sk/wp-content/uploads/2023/12/
Letter-to-the-EC-expressing-concerns-over-the-current-Slovak-Government-policy-measures-
maintaining-segregation-of-Roma-children-in-education-and-call-for-the.pdf

113 According to Section 2 letter ab) of Act No. 245/2008 Coll. on Education (School Act),
national education means schools with the language of instruction of a national minority, classes
with the language of instruction of a national minority, schools with the language of instruction
of a national minority and national school facilities; the educational process in national education
also focuses on the preservation and development of the cultural and linguistic identity of
children and pupils belonging to national minorities”
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children and pupils belong-
ing to national minorities to
education in their language
and also to take a step towards
strengthening the Roma lan-
guage culture and identity.
According to the amendment,
schools where the Romani
language and literature are
taught could fall under nation-
al education. In the opinion of
the Centre, the new legal regu-
lation may lead to the creation
of a parallel education system
for Roma children, separate
from the regular educational
stream, and deepen segrega-
tion.

The new definition of national
education is also criticized by
several organizations dealing
with the rights of the Roma
minority, according to which
it may become a tool for cov-
ering up segregation, which
would not only legitimize it,
but also institutionalize it. The
Roma Advocacy and Research
Centre stated that ‘even hu-
man rights guarantees of
choice between ethnic and
mainstream schools and the
provision of comparable con-
ditions in education do not
reduce the risk of the expan-
sion of Roma ethnic educa-
tion. Roma ethnic education is
not a solution to segregation,
and certainly not a desegre-

gation one. It is a deep abyss
into which segregated Roma
schools can legally fall.”m#

At the beginning of 2024,
the Ministry of Education an-
nounced its intention to imple-
ment a pilot project of an eth-
nic school in the municipality
of Rakusy (hereinafter referred
to as the “pilot project”), which
is to enable Roma children to
be educated in their mother
tongue. The Ministry of Edu-
cation concluded the Memo-
randum on its establishment
on June 21, 2024, ie. before
the amendment to the School
Act of October 2024. Despite
the fact that this pilot project
had already provoked quite
extensive discussions and sev-
eral question marks, the sub-
sequent amendment to the
School Act simplified the crite-
ria for establishing similar mi-
nority schools even more sig-
nificantly.

The Centre issued an expert
opinion on the intention of the
pilot project, which focused
on assessing the intention of
the temporary compensatory
measure presented by the Min-
istry of Education in connec-
tion with the establishment
of a Roma minority school in
the municipality of Rakusy."
According to the Ministry of

N4 Available at: https:/Awww.amnesty.sk/toto-nie-je-reforma/

115 The Ministry of Education, the municipality of Rakusy, the University of Presov in Presov,
and the Association of Schools Teaching the Romani Language signed a Memorandum
of Cooperation on June 21, 2024, to establish a pilot Romani national primary school in the

municipality of Rakusy.

16 The full text of the opinion is available at: https:/Awww.snslp.sk/iwp-content/uploads/OS-
zamer-docasneho-vyrovnavacieho-opatrenia-v-obci-Rakusy.pdf
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Education, the right of mem-
bers of the Roma national
minority to education in the
Romani language has been
limited for a long time. The
reason for state intervention
in this area is the current non-
existence of a public primary
school with full-fledged teach-
ing of the Romani language.
The primary goal of establish-
ing a Roma minority school is
to eliminate inequality in the
application of the fundamen-
tal right to education in the
Romani language. The sec-
ondary objective is to improve
the results achieved in the field
of education. Another goal of
the pilot project is to eliminate
two-shift operation by com-
pleting the spatial capacities
within the framework of a spe-
cial project call," i.e. through a
special project. By supporting
ethnic education, the Ministry
of Education wants to contrib-
ute to ensuring better quality
education for Roma children
in their mother tongue.

In assessing the case in ques-
tion, the Centre has reached
the legal opinion that all the
described objectives are not
only legitimate but also desir-
able in relation to improving
Roma children's access to edu-
cation. The Centre does not dis-
pute the objectives of the plan
themselves and, in its legal
opinion, they are in themselves
in line with anti-discrimination

legislation. However, the mea-
sures to achieve the set objec-
tive must be proportionate. In
the Centre's legal opinion, if
there is a risk of the creation of
classes with exclusively Roma
representation, the pilot proj-
ect creates the conditions for
indirect discrimination against
Roma primary school pupils,
when the practice and means
described in the pilot project to
achieve otherwise legitimate
objectives appear neutral on
the surface, but in the end
may be the cause of segrega-
tion - i.e. an unlawful situation.
In the case of its implementa-
tion, these would therefore be
disproportionate measures to
achieve the pursued, other-
wise legitimate and legal ob-
jective or objectives.

Concern over developments in
Slovakia in the area of minor-
ity education, specifically the
situation of the Roma national
minority in connection with
the signing of the Memoran-
dum of Cooperation on the
establishment of a pilot Roma
national primary school in the
municipality of Rakusy"™ was
expressed by several interna-
tional and Slovak organisations
in a joint position on national
education and the rights of
national minorities in Slovakia
(hereinafter referred to as the
“Joint Position”). They empha-
sised that Slovakia is a signato-
ry to the European Charter for

N7 Call to eliminate double-shift operation of primary schools, available at: https:/Avww.minedu.
sk/vyzva-na-odstranenie-dvojzmennej-prevadzky-zakladnych-skol/

118 Memorandum of cooperation on the creation of a pilot Roma national primary school in the
village of Rakusy, available at: https:/mwww.minedu.sk/data/att/9f2/30638.75f8da.pdf
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Regional or Minority Languag-
es'® (hereinafter referred to as
the “European Charter”), which
clearly states the country's
commitments regarding edu-
cation in minority languages.
The Slovak Republic has com-
mitted itself in the European
Charter to the fact that edu-
cation at primary school level
means teaching the Romani
language as an integral part of
the curriculum, and not to the
extent of education in the Ro-
mani language, as is the case
with Hungarian. They stated
that this commitment is cor-
rectly formulated in view of
the segregation and historical
exclusion of the Roma. In con-
nection with the pilot project
of the Roma national school in
the municipality of Rakusy, the
Centre expresses its concern
that this does not meet the ob-
jective of Article 8(1)(b) of the
European Charter™° and may
even be in conflict with the ar-
ticle in question. It takes the le-
gal view that the pilot project
may be in conflict with the very
declaration made by the Slo-
vak Republic when depositing

its instrument of ratification,
according to which it will apply
the adopted European Charter
in accordance with the Con-
stitution of the Slovak Repub-
lic and relevant international
conventions guaranteeing the
equality of citizens before the
law regardless of their origin,
race, religion or nationality,
with the aim of promoting the
European linguistic heritage
without prejudice to the use of
the state language. In the joint
position, the above-mentioned
entities further stated that it is
an established principle in in-
ternational law that minority
education must be rooted in
the voluntary choice of the mi-
nority and its families. Further-
more, the quality of education
in minority schools must be
equal to that provided in main-
stream schools, and parents
should always have the oppor-
tunity to enrol their children
in integrated, mainstream
educational institutions. These
principles are enshrined in the
UNESCO Convention against
Discrimination in Education™
of 1960, which is an integral

119 Announcement of the Ministry of Foreign Affairs of the Slovak Republic on the conclusion of
the European Charter for Regional or Minority Languages No. 588/2001 Coll,, available at: https:;/
www.slov-lex.sk/ezbierky/pravne-predpisy/SK/ZZ/2001/588/20011229

120 According to Article 8(1)(b) of the European Charter for Regional or Minority Languages, “In
the field of education, the Contracting Parties undertake, in the territories where such languages
are used, in accordance with the situation of each of these languages and without prejudice to
the teaching of the official language(s) of the State:

i to make teaching in the relevant regional or minority languages available at primary level, or

ii to make the majority of teaching at primary level available in the relevant regional or minority
languages, or

iii to ensure that at primary level the teaching of the relevant regional or minority languages
forms an integral part of the curriculum, or iv to take one of the measures referred to in points
(i) to (iii) above, at least for pupils from families who express an interest, provided that there are
sufficient numbers of pupils.”

121 See, for example, Art. 2(b) of the UNESCO Convention against Discrimination in Education,
available  at: https:/www.unesco.org/en/legal-affairs/convention-against-discrimination-
education
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part of the Slovak legal order.™?

The state is undoubtedly one
of the entities that bears re-
sponsibility for taking effective
measures and legislative steps
to prevent segregation in edu-
cation. However, its inaction
often contributes to the fact

that segregation is still a per-
sistent and systemic problem,
as evidenced by the decision-
making activity of the courts
in 2024, in which the Ministry
of Education acts as a passive
subject with legal standing, as
the Centre points out in the
following subchapter.

4.1.1 The issue of passive legal standing in the deci-
sion-making activity of the courts in cases of segre-

gation

According to the legal opinion
of the Centre, the decision-
making activity of the courts
in cases of segregation shows
inconsistency in determining
passive legal standing. This
situation may deepen legal
uncertainty in the legal resolu-
tion of cases of segregation in
education. In the subchapter,
the Centre points to the judi-
cial practice in matters of seg-
regation in 2024, from which,
among other things, the afore-
mentioned inconsistency in
determining passively legiti-
mated subjects is evident.

The Regional Court in PresSov,
by its judgment of April 22,
2024, legally confirmed the
judgment of the District Court
in Presov of November 6, 2023
in the legal case of the plain-
tiff, the Counseling Centre
for Civil and Human Rights,
against the defendants 1/ the
Regional Office of the School
Administration in Presov and

2/ the Ministry of Education,
on the violation of the prin-
ciple of equal treatment. The
judgment legally confirmed
that the defendant state insti-
tutions committed discrimi-
nation — namely by adopting
decisions on the determina-
tion of the school district, by
which they maintained the ex-
isting unlawful state of educa-
tion of Roma children from the
municipality of Maly Slivnik in
the Primary School with Kin-
dergarten in Terni (hereinaf-
ter referred to as the “Primary
School in Terni"), as well as by
failing to adopt effective mea-
sures to prevent and eliminate
their segregation. The court
confirmed the obligation im-
posed on the defendants with-
in six months from the entry
into force of the judgment to
develop a plan to eliminate
the unlawful state containing
an analysis of the capacities of
primary schools in the city of
Presov and in the municipali-

122 Position on national education and minority rights in Slovakia, available at: https:/romadata.
org/2024/10/24/medzinarodne-a-slovenske-organizacie-vydavaju-spolocne-stanovisko-k-
narodnostnemu-skolstvu-a-pravam-narodnostnych-mensin-na-slovensku/
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ties in the Presov district, tak-
ing into account the ethnic
and social composition of the
pupilsinthese primary schools,
and to propose effective mea-
sures to eliminate discrimina-
tion against Roma children
from the municipality of Maly
Slivnik in the Primary School in
Terni, including the time hori-
zon for their implementation
and preventive measures to
prevent discrimination in the
future. It also confirmed the
obligation of the defendants
to implement this plan within
two years.

As part of the reasoning of the
Judgment of 22 April 2024, the
court of first instance also drew
attention to the resolution of
the European Parliament ad-
opted in October 2023, which,
among other things, states,
with regard to the judgments
of the Supreme Court of the
Slovak Republic,’” that there
is discrimination against Roma
children in education, and
the responsibility of munici-
palities and the state in this
regard. It stated that, in view
of the UN Convention on the
Rights of the Child and in ac-
cordance with the resolution
of 9 March 2011 on the EU
Strategy for Roma Inclusion,
all children have the right to
thrive and develop their skills
and talents through access to

inclusive, non-segregated and
quality education, as the right
to quality, accessible and free
compulsory education should
be guaranteed to all children
regardless of their ethnic ori-
gin.m

The Regional Court in Presov
was inspired by the findings of
the ECHR in defining the con-
tent of the definition of segre-
gation, which was previously
adopted by the Supreme Court
of the Slovak Republicinits an-
nulling resolution of 28 March
2023, where in paragraph 46
of the reasoning it stated that
discrimination in the form of
segregation of Roma children
isdefined in the decision-mak-
ing practice of the ECHR as the
de facto separation of Roma
children from others regard-
less of the motivations of the
state or other authorities, and
the failure the state to effec-
tively address this factual situ-
ation. In connection with its as-
sessment, it is crucial whether
the measures taken by the
state authority to ensure equal
access to education pursued a
legitimate aim of eliminating
the unlawful situation and pre-
venting it in the future (Section
2(2) and (3) of Act No. 365/2004
Coll). Whether appropriate,
necessary and proportionate
measures were used to achieve
the legitimate aim must al-

123 Judgment of the Supreme Court of the Slovak Republic dated December 15, 2022, file no. 5
Cdo/102/2020, available at: https:/fjporadna-prava.sk/wp-content/uploads/2023/02/rozsudok-NS-
SR-z0-dna-15122022.pdf, Judgment of the Supreme Court of the Slovak Republic dated July 12,
2023, file no. 5Cdo/220/2022, available at: https:/Awww.nsud.sk/rozhodnutia/5cdo02202022/

124 European Parliament resolution of 4 October 2023 on segregation and discrimination
against Roma children in education, available at: https;//www.europarl.europa.eu/doceo/

document/TA-9-2023-0342_EN.html
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ways be assessed in relation to
the specific circumstances of
the case. However, it is crucial
to take into account whether
this aim could not have been
achieved by other instruments
that would have interfered less
with the right to equal treat-
ment, i.e. so that the measure
does not unduly affect the le-
gitimate interests of disadvan-
taged persons.'?

In accordance with the above,
the Regional Court in Presov
stated that even though the
defendants were obliged to
determine the school district
of the primary school (Section
8(2) of Act No. 596/2003 Coll.),
when deciding on the estab-
lishment of the school district,
their obligation was not only to
formally issue a decision on de-
termining the school district,
but before reaching such a de-
cision, it was necessary to thor-
oughly investigate all possibili-
ties for placing children from
Maly Slivnik, including the co-
operation of the municipality
and school principals. Those re-
sponsible should have properly
evaluated the situation and
considered all possible positive
and negative impacts. Sub-
sequently, they should have
adopted such desegregation
measures that there would be
no increased concentration of
children of Roma origin and
thus the creation of ethnically
homogeneous classes, includ-

ing the need to introduce af-
ternoon shifts in teaching,
which would have prevented
children from accessing extra-
curricular activities.

Given that defendant 1/ point-
ed out that the entity respon-
sible for the state of education
of children from the munici-
pality of Maly Slivnik is the mu-
nicipality, or rather the school
principal, the Court of Appeal
pointed out the supervisory
and inspection competences
of the Regional Office of School
Administration in Presov in the
field of education, upbringing
and education. According to
the Court of Appeal, both de-
fendant 1/ and defendant 2/
are obliged, under the legal
regulations, to carry out control
and methodological advice in
the provision and implemen-
tation of the school process,
as well as to pay attention to
laws and other generally bind-
ing legal regulations and to
monitor their compliance.™®
Despite the fact that the Re-
gional Court in PreSov out-
lined, among other things, the
responsibility of municipalities
in connection with discrimina-
tion against Roma children in
education in the judgment in
guestion, in the case in ques-
tion it does not question the
passive substantive legitimacy
of the Regional Office of School
Administration in PreSov or the
Ministry of Education.

125 Resolution of the Supreme Court of the Slovak Republic dated March 28, 2023, file no.
4Cdo/112/2021, available at: https:/Mwww.nsud.sk/rozhodnutia/4cdol122021/

126 Judgment of the Regional Court in Presov dated April 22, 2024, file no. 16Co/4/2024, available
at: https;/poradna-prava.sk/wp-content/uploads/2024/06/rozsudok-KS-PO-VZ-Terna.pdf
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The Regional Court in PresSov,
by its resolution of October 22,
2024 (hereinafter referred to as
the “Resolution”) in the dispute
between the plaintiff and the
defendant: the Ministry of Ed-
ucation, Science, Research and
Sports of the Slovak Republic
(hereinafter referred to as the
“‘defendant”) for violation of the
principle of equal treatment,
on the basis of an appeal filed
by the defendant, annulled the
judgment of the District Court
in PreSov of November 6, 2023
and returned the case to it for
further proceedings and a new
decision. The District Court
in Presov, in the judgment in
guestion dated 6 November
2023, ruled that the defen-
dant violated the principle of
equal treatment in relation to
the plaintiff and discriminated
against her in access to edu-
cation and the right to access
information and freedom of
expression on the grounds of
her social origin, property and
Roma ethnic origin, by failing
to take appropriate measures,
including ensuring access to
the Internet and digital tech-
nologies, which would ensure
equal access to education for
the plaintiff during the period
of interrupted face-to-face ed-
ucation during the COVID-19
pandemic.'?’

The court also addressed the
issue of the defendant's pas-

sive legal standing in the mat-
ter in the Resolution. It pointed
out that, pursuant to the judg-
ment of the Supreme Court
of the Slovak Republic dated
15 December 20228 not only
the defendant but also the
municipality of Stard Lubovna
has passive legal standing. Ac-
cording to the defendant, the
judgment of the court of first
instance in this regard, or on
the issue of passive substan-
tive legitimacy, insufficiently
justified. The Regional Court
in Presov also agreed with the
above opinion in its Resolution,
stating in its reasoning that
“the court of first instance jus-
tified the existence of passive
substantive legitimacy only by
reference to the decision-mak-
ing activity of higher judicial
authorities. An entity that is
passively substantively legiti-
mated is evidenced by an ob-
ligation arising from substan-
tive law. However, the court of
first instance did not support
its considerations that the de-
fendant has passive legitima-
cy in the given dispute with a
legal framework from which
the substantive legal obliga-
tion of the defendant would
be apparent. After return-
ing the case, the task of the
court of first instance will be
to justify in a comprehensible
manner the existence of the
defendant’s passive substan-
tive legitimacy by reference to

127 Judgment of the District Court Presov dated November 6, 2023, file no. 18C 96/2022,
available at: https:/poradna-prava.sk/wp-content/uploads/2023/11/rozsudok-OS-Presov_online-

vyucovanie-_covid-_anonym.pdf

128 Judgment of the Supreme Court of the Slovak Republic of December 15, 2022, file no. 5
Cdo/102/2020, available at: https:/jporadna-prava.sk/wp-content/uploads/2023/02/rozsudok-NS-

SR-zo-dna-15122022.pdf

73


https://poradna-prava.sk/wp-content/uploads/2023/11/rozsudok-OS-Presov_online-vyucovanie-_covid-_anonym.pdf
https://poradna-prava.sk/wp-content/uploads/2023/11/rozsudok-OS-Presov_online-vyucovanie-_covid-_anonym.pdf
https://poradna-prava.sk/wp-content/uploads/2023/02/rozsudok-NS-SR-zo-dna-15122022.pdf
https://poradna-prava.sk/wp-content/uploads/2023/02/rozsudok-NS-SR-zo-dna-15122022.pdf

74

specific legal provisions and
factual findings.”?? According
to the Centre, the decision on
the merits of the dispute will
also be important in connec-
tion with answering the legal
guestion consisting in assess-
ing to what extent In the case
of a digital divide in access to
education due to the social ori-
gin, property and Roma ethnic
origin of the plaintiff, the Minis-
try of Education or the munici-
pality is responsible, in the con-
text of the implementation of
the principle of legal certainty.

In accordance with the de-
scribed decision-making ac-
tivity of the courts in matters
of segregation, the Centre also
records a legal problem where
the courts infer responsibil-
ity for specific cases of segre-
gation in education from the
Ministry of Education. This ap-
pears to be a real legal prob-
lem, since there is no substan-
tive legal relationship between
the plaintiffs and the Ministry
of Education and it cannot be
inferred from the actions of a
specific school or founder.

4.1.2 Selection of segregation cases handled by the

Centre

The fact that segregation in
education is still a current
and ongoing problem is also
confirmed by the cases that
the Centre dealt with in this
area in 2024. It not only con-
tinued to deal with previous
cases, but also dealt with new
ones, based on the effective
exchange of information with
the State School Inspectorate
and its findings on the imple-
mentation of segregation

practices. These confirm that
the victims of segregation are
mainly Roma children, who are
not only educated separately
from children from the major-
ity, but often also in worse con-
ditions - in premises that are
inadequate in terms of capac-
ity and hygiene. On the other
hand, the Centre positively as-
sesses the implementation of
desegregation measures by
the school in Sacurov.

129 Resolution of the Regional Court in PreSov dated October 22, 2024, file no.: 3Co/10/2024,
available at: https;/poradna-prava.sk/wp-content/uploads/2024/12/KMBT_215_03490.pdf


https://poradna-prava.sk/wp-content/uploads/2024/12/KMBT_215_03490.pdf

Intention to build a new elementary school on Jesenna Street in

Trebisov

In June 2023, a client submit-
ted a request to the Centre
regarding the planned con-
struction of a new elementary
school in an excluded location
in the city of Trebisov. The plan
envisaged the construction
of a new primary school with
a capacity of 800-850 pupils,
which is to be located in close
proximity to the existing fully
organised lvan Kraska primary
school attended by 1,080 pu-
pils exclusively of Roma ethnic-
ity, in which more than 360 pu-
pils work in two shifts.’° In con-
nection with the plan to build
a new primary school, the city
of Trebisov applied for a non-
refundable financial contribu-
tion within the framework of a
call announced by the Ministry
of Investments as the man-
aging authority for the Inte-
grated Regional Operational
Programme with a focus on
the preparation of projects of
the Catching-up Regions ini-
tiative. ™

According to the legal opinion
of the Centre, the construction

of a new primary school within
an excluded community will
lead to a deepening of the al-
ready existing segregation
of Roma children in the city.
Together with the Advisory
Service and Amnesty Interna-
tional Slovakia, the Centre sent
an open letter to the Europe-
an Commission in early 2024,
drawing attention to the use
of European Union funds to
build a new primary school in
an excluded area in the city of
Trebisov.™ InJanuary 2024, the
Centre also addressed an open
letter to the World Bank, as
the Catching-up Regions ini-
tiative is implemented by the
European Commission in co-
operation with this institution.
It expressed concern that the
construction of a new school
in very similar conditions to
those at the Ivan Kraska Prima-
ry School will only deepen the
segregation of Roma children
in the city of Trebisov. It called
on the World Bank to examine
the use of funds through the
Catching-up Regions initiative
and to prevent the construc-

130 The Centre has already reported more about this case in the Report on Human Rights
Compliance for 2023, pp. 83-84, Available at: https:;/Mmww.snslp.sk/wp-content/uploads/Sprava-
0-LP-za-rok-2023.pdf

131 Catching-Up Regions (CURI) is an initiative to help regions that are lagging behind - to
support growth and innovation in them, remove obstacles to better use of European funds
and increase the benefits of these investments. The initiative has been implemented by the
European Commission in cooperation with the World Bank since 2015. It was piloted in several
regions of Poland and Romania, and in Slovakia, three regions are part of the initiative — the
Presov, KoSice and Banska Bystrica self-governing regions. This project, which is part of a wider
European Union policy, seeks to strengthen the competitiveness of less developed areas of
Slovakia through investments in infrastructure, education and employment.

132 An open letter to the European Commission, which the Centre sent together with the
Counseling Centre for Civil and Human Rights and Amnesty International Slovakia along with
the complaint, is available online at: https:/www.snslp.sk/aktuality/list-europskej-komisii/
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tion of a segregated school
for Roma children on Jesenna
Street in Trebisov.

According to the Centre's find-
ings from publicly available
sources, on January 31, 2024,
the city of Trebisov submitted
an application to the Vojcice
Municipality Building Authori-
ty for a decision on the location
of the construction “Elemen-
tary School on Jesenna Street,
Trebisov”. After mutual nego-
tiations with the city, the Greek
Catholic Eparchy of KoSice was
to express interest in its con-
struction and operation, which
should subsequently be the
founder of the school. The de-
veloper who will implement
the construction should be
the non-profit organization of
the Greek Catholic Eparchy of
Kosice - Kolégium sv. Gorazd
n.o. The City Council in TrebiSov,

at its meeting on February 12,
2024, approved the conclusion
of the Agreement on the fu-
ture contract for the establish-
ment of an easement in favor
of the future authorized Kolé-
gium sv. Gorazd n.o. and the
conclusion of the Contract on
the Assignment of the Rights
and Obligations of the Builder
between the City of TrebiSov as
the assignor and the College
of St. Gorazd n.o. as the assign-
ee.®™ According to the infor-
mation available to the Centre,
the construction of a new el-
ementary school did not take
place in 2024 and it will con-
tinue to monitor the situation,
continuously evaluate it and,
if necessary, proceed with due
diligence in accordance with
the legal mandate to protect
the rights and legally protect-
ed interests of Roma children.

Primary School with Kindergarten Podskalka 58, Humenné

In 2023, the Centre received a
complaint regarding the Pri-
mary School with Kindergar-
ten Podskalka 58, Humenné
(hereinafter referred to as the
“Primary School with Kinder-
garten Podskalka"), attended
exclusively by Roma pupils. The
primary school has classes only
in the first two grades, and in
the higher grades, pupils enter
other primary schools in the
city. In the founding jurisdic-

tion of the city of Humenné,
the school district for the Pri-
mary School with Kindergar-
ten Podskalka is designated
only for Podskalka Street, while
other kindergartens and pri-
mary schools have sufficient
free capacities so that pupils
currently attending the Prima-
ry School with Kindergarten
Podskalka can be educated
within them. 4

133 Available in the minutes of the meeting of the city council in Trebisov held on February 12,
2024, Available at: https://www.trebisov.sk/userimages/files/msz_zapisnice/2024/msz_2024-02-

12_zapisnica.pdf

134 The Centre has already reported more about this case in the 2023 Human Rights Report, pp.
85-86, Available at: https:/Avww.snslp.sk/wp-content/uploads/Sprava-o-LP-za-rok-2023.pdf
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The principal of the Primary
School with Kindergarten Pod-
skalka informed the Centre
about the intention to estab-
lish a third grade of the first
level within the primary school.
The above procedure repre-
sents a targeted prolongation
of the separation of Roma chil-
dren from children from the
majority and has no objective
justification. Separate educa-
tion of Roma boys and girls in
the Podskalka primary school
and kindergarten represents
a clear contradiction with the
prohibition of segregation un-
der the Education Act and at
the same time fulfills the defin-
ing features of direct discrimi-
nation in the field of education
on the grounds of ethnicity.
According to the legal opinion
of the Centre, the responsibility
for the existing illegal situation
in this case lies primarily with
the city of Humenné as the
found-

Sacurov Elementary School

The Centre for Human Rights
Law reported in 2022 on the
case of segregation of Roma
children in the Elementary
School in the municipality of
Sacurov.”® The Presov School
Inspection Centre (hereinafter
referred to as the “Inspection
Centre") ordered the school
to eliminate the segregation
status and provide rediagnos-

er, who, by purpose-setting the
school district, created a school
with the exclusive representa-
tion of students of Roma eth-
nicity. Confirmation that such
purpose-setting of the school
district violates the rights of
Roma children to non-discrim-
ination can also be seen in the
established decision-making
practice of the European Court
of Human Rights.™

In 2024, the Centre commu-
nicated with the city of Hu-
menné as the founder of the
Podskalka primary school and
kindergarten in this matter.
The city of Humenné in coop-
eration with the Centre, is pre-
paring a desegregation plan
that is intended to correct the
illegal state of segregation of
Roma male and female pupils
of the Podskalka Elementary
School and Kindergarten.

tic psychological and special
pedagogical examinations for
students with alleged mental
disabilities as early as May 2019.
The school provided rediag-
nostic examinations, while not
immediately taking measures
to educate these children in
accordance with the conclu-
sions of the rediagnostic ex-
aminations and only 3 children

135 Compare paragraph 71 of the judgment of the ECtHR in Lavida and Others v. Greece,

application  number:  7973/10,
id%22:[%22001-120188%22]}

available

at:  https;/hudoc.echr.coe.int/eng#{%22item

136 The Centre has already reported more about this case in the Report on Human Rights
Compliance for 2022, pp. 46-47, Available at: https;//www.snslp.sk/wp-content/uploads/Sprava-

0-LP-za-rok-2022-na-web.pdf
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out of 50, in whom it was not
possible to reliably exclude
or confirm mental disability
through a control psychologi-
cal examination, were placed
in so-called regular classes. The
remaining 47 children, includ-
ing six in whom mental disabil-
ity was reliably excluded, were
further educated in special
classes. The school principal
stated during the subsequent
inspection that all students in
whom mental disability was
excluded or could not be reli-
ably confirmed or excluded by
the rediagnostic examination
would be placed in specialized
classes.

The Centre monitored the situ-
ation at the school following
the warning from the Inspec-
tion Centre in November 2022.
At the time of the monitoring,
the aforementioned special-
ized classes had already been
established at the school, the
purpose of which was to facili-
tate the transition from special
to regular classes. A total of 48
students attended the special-
ized classes. In the 2022/2023
school year, the school pro-
vided an adequate form of
education in accordance with
the conclusions from the redi-
agnostic examinations to only

19 students. Another 16 pupils,
including four whose examina-
tions ruled out mental disabil-
ity, were transferred to regular
classes by the school, but were
educated in the form of school
integration.

The Centre found out from
subsequent communication
with the school that 18 pupils
were re-diagnosed in June
202357 who were transferred
from specialized to regular
classes without integration
in the 2023/2024 school year
after this re-diagnosis. A sub-
sequent inspection by the In-
spection Centre®™® confirmed
that the school had complied
with all the imposed measures
and, in accordance with the
conclusions of the re-diagnos-
tic examinations, had provided
all identified pupils with an
adequate form of education.
In 2024, the Inspection Centre
carried out two inspections of
the school, ™ during which no
findings were made related to
the organisation of teaching
in terms of possible segrega-
tion of pupils. Based on the
above, the Centre notes that
the school has taken gradual
steps to eliminate the segrega-
tion situation identified by the
Inspection Centre in 2022.

137 5 pupils who completed school attendance as of June 2023 and 7 pupils who were in their
10th year of school attendance in the 2023/2024 school year were not re-diagnosed by the

decision of the school inspection.

138 Follow-up inspection conducted to determine the status of the elimination of persistent

deficiencies dated September 19, 2023.

139 A comprehensive inspection on June 5, 2024, and a follow-up inspection on October 23,

2024.



Elementary School Moskovska 1, Michalovce

At the end of 2024, the State
School Inspectorate (hereinaf-
ter referred to as the “inspec-
tion") delivered to the Centre
several findings on the appli-
cation of segregation practic-
es, which it noted in the course
of its inspection activities. One
of the inspected schools was
Elementary School, Moskovska
1, Michalovce, in the premises
of which it carried out a com-
prehensive inspection focused,
among other things, on the
conditions of upbringing and
education.

At the time of the inspection,
the school provided upbring-
ing and education to 557 chil-
dren, 372 of whom came from
the marginalized Roma com-
munity. 368 pupils were diag-
nosed with special educational
needs, 86 of whom were with
health disabilitiesand 282 from
socially disadvantaged back-
grounds. A total of 18 classes
were established at the Ist
level, and 12 classes at the 2nd
level. The school had a total of
19 classes set up only for pupils
from marginalised Roma com-
munities. The educational pro-
cess took place in the premises
of the main workplace of the
Primary School at Moskovska
1, Michalovce, and in an allo-
cated workplace at Mlynska
1, Michalovce, located directly
in the Roma settlement. After
completing primary educa-
tion, the school divided pupils

into so-called regular classes
and classes with extended
teaching of the subject Prac-
tical Education. Classes with
extended teaching of Practi-
cal Education were exclusively
allocated to pupils from the
Roma settlement, and the
school created homogeneous
groups of Roma pupils at the
2nd level, even when dividing
pupils into groups. '4°

The quality of the conditions
of education and training at
the time of the inspection was
negatively affected by the in-
sufficient and inappropriately
used premises of the main
workplace for the education
of pupils from the margin-
alised Roma community. Their
education was segregated, in
insufficiently equipped and
hygienically unsuitable prem-
ises, different from those of
other educated pupils. By un-
justified spatial exclusion and
failure to provide education to
pupils from the marginalised
Roma community together in
classes with the majority, the
school did not create the con-
ditions for inclusive education
for pupils.

According to the Centre's pre-
liminary legal opinion, the case
in question involves unjustified
spatial exclusion of pupils from
the marginalised Roma com-
munity. Such conclusions re-
sult,among other things, from

140 In teaching foreign languages, physical education and sports, computer science, and

technology.
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the established decision-mak-
ing practice of the European
Court of Human Rights, which
has reasoned that the place-
ment and retention of a group
of Roma children throughout
their education at primary
school in a special, ethnically
homogeneous class can be
considered segregation.™
As part of the inspection, the

Inspectorate imposed mea-
sures on the school, among
other things, to eliminate the
identified shortcomings in
connection with the imple-
mentation of segregation
practices. The Centre will not
only monitor the situation
at this school, but also pro-
pose specific recommenda-
tions to eliminate segregation.

Elementary School, 8. maja 640/39, Svidnik

In 2024, the Inspectorate also
inspected the Elementary
School at ul. 8. maja 39, Svidnik.
At the time of the inspection,
the school provided educa-
tion to 236 students, of which
13 came from the marginalized
Roma community. The school
had 12 classes, of which 11 were
regular classes and 1 sports
class. As part of the inspection,
the Inspectorate found that
the school educated a total of
24 students in the 5th grade
in the 2024/2025 school year.
The stated number of students
did not exceed the maximum
number of students permitted
by the School Act in a lower
secondary education class. De-
spite this, the school classified
these students into two classes
-5Aand 5.B.14 pupils (10 non-
Roma pupils and 4 Roma pu-
pils) were included in class 5A,
who came exclusively from the
town of Svidnik, and 4 of them
were from a socially disadvan-
taged background. 10 pupils
from the village of Ladomirova

were included in class 5B, all of
whom were of Roma ethnic-
ity and 9 of whom were from
a socially disadvantaged back-
ground. It was further found
that when teaching the sub-
jects mathematics and Slovak
language and literature, pupils
of classes 6A and 6B were di-
vided into 2 groups, so that pu-
pils of exclusively Roma ethnic-
ity were included in one group.

Based on cooperation with the
Counselling Centre, the Centre
found that pupils included in
class 5B come from the village
of Ladomirova, where they are
educated only in the first four
grades of the Ladomirova Pri-
mary School. After complet-
ing the fourth grade, children
from this school continue at
other schools. The school jus-
tified their placement in a
separate class by saying that
it was a temporary solution to
overcome the learning gap of
the students who came from
Ladomirova. It therefore cre-

141 Compare paragraph 184 of the judgment of the ECtHR in the case of Orsus and Others
v. Croatia, application number: 15766/03, available at https:/nudoc.echr.coe.int/eng#{%22item

1d%22:[%22001-97689%22]}


https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-97689%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-97689%22]}

ated a separate class for them
to make up for the differences,
and in the following school
year they are to continue in the
class together with other chil-
dren. The Centre will monitor

the situation at this school, es-
pecially the fact that such a di-
vision of classes in the grade is
only temporary to make up for
the differences, as the school
claims.

Recommendations:

The Centre recommends to:

1. The Ministry of Investments and the Ministry of Education to
define non-compliance with the principles of desegregation,
deghettoization and destigmatization as an exclusion criterion
from the possibility of applying for funds for the construction
and expansion of school premises and school facilities.

2. The Ministry of Education to adopt a control mechanism
that would contribute to the supervision of the use of funds
from the call for the elimination of two-shift operation of pri-
mary schools in accordance with the principles of desegrega-
tion, deghettoization and destigmatization.

3. The Ministry of Education to review the legal framework of
ethnic education so that it is in line with the UNESCO Conven-
tion against Discrimination in Education, as well as with the
European Charter.

4. The Ministry of Education to review the pilot project of an
ethnic school in Austria in terms of its compliance with Art. 2 lit.
b) of the UNESCO Convention against Discrimination in Edu-
cation, as well as with Art. 8, paragraph 1, letter b) of the Euro-
pean Charter.
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® Conclusion



The presented Report for 2024
provides an objective and up-
to-date picture of the state of
observance of human rights
and fundamental freedoms
and presents specific and tar-
geted recommendations ai-
med at improving the state of
protection and promotion of
human rights and fundamental
freedoms in the territory of the
Slovak Republic, including the
requirement to comply with the
principle of equal treatment.

In the first chapter, the Centre
assessed the implementation
of the recommendations ad-
dressed to individual entities in
the Report for 2023. The Centre
notes that most of the recom-
mendations have not been im-
plemented by their addresse-
es and appeals to their addres-
sees to implement those that
have not been implemented so
far. Given the fact that most of
the recommendations have not
been implemented by their ad-
dressees, the Centre follows up
on them in individual chapters
of the Report for 2024 and deve-
lops them in more detail.

In the second chapter, the Cen-
tre focused its attention on hate
speech (not only) in the onli-
ne space and the potential ris-
ks of its impact on the norma-
tive guarantees of the protec-
tion of human rights and fun-
damental freedoms. The legal
frameworks of the issue of hate
speech are diverse depending

on the hypotheses of legal nor-
ms of a private and public na-
ture. In the area of protection
and promotion of human rights
and fundamental freedoms,
they are discussed through the
prism of the protection of free-
dom of expression and its colli-
sion with the protection of the
human rights of minorities or
persons to whom constitutional
and international human rights
norms grant special protec-
tion in the context of the exer-
cise of their human rights and
fundamental freedoms. Due
to the absence of systematical-
ly organized knowledge about
the normative and content fra-
mework of hate speech, the
Centre presents a comprehen-
sive picture of the previously ab-
sent knowledge in the second
chapter. It synthesizes them
with its own findings, as well as
the results of monitoring pro-
cesses implemented in the Slo-
vak Republic and the Euro-
pean Union. The Cen-
tre receives with con-
cern and calls for re-
medial action infor-
mation about the
occurrence of hate
speech, especially
by representatives
of state authorities,
against the abo-
ve-mentioned
minorities.

In the third chap-
ter, the Centre ex-
pressed concern

83




84

about the gradual erosion of
the rule of law in the Slovak Re-
public, not only in light of the
challenges addressed in the
third chapter, but alsoin light of
other events and steps that the
Centre discusses in more detail
in the Rule of Law Report. The
Centre will continue to issue a
special report on the rule of law
and organize activities to spre-
ad awareness about the need
to strengthen the rule of law.

In the 2024 Rule of Law Re-
port, the Centre, in addition to
the risks to the implementa-
tion of civil and political rights
in accordance with internatio-
nal standards, also addressed
efforts to disrupt a free and in-
dependent media space do-
minated by facts, the ongo-
ing practice of using positions
in state administration as par-
ty assets that can be freely dis-
posed of, as well as attacks on
representatives of civil society
and the media.

In the fourth chapter, the Cen-
tre pointed out the legislative

activity of the Slovak govern-
ment in 2024 in relation to the
School Act, which incorporated
the legally binding Standards
for Compliance with the Pro-
hibition of Segregation in Edu-
cation as basic rules, principles
and procedures for preventing
and eliminating segregation in
education. In this context, the
Centre expressed the legal opi-
nion that such a legal regula-
tion may lead to the creation
of a parallel educational sys-
tem for Roma children, separa-
te from the regular educational
stream. Within the framework
of the chapter, the Centre also
addressed the issue of passi-
ve subject-matter legitimacy in
the decision-making activity of
courts in cases of segregation
in 2024, while concluding that
there is inconsistency in deter-
mining passive subject-matter
legitimated entities in the con-
text of legal certainty in similar
cases. The fourth chapter also
includes cases that the Centre
addressed in connection with
segregation in education last
year.



Zoznam odporucani

to members of the National Council, members of the
Government of the Slovak Republic, not to attack in
any way (even indirectly) vulnerable groups of the popu-
lation living in the territory of the Slovak Republic, espe-
cially LGBTI+ people, Roma people, or refugees.

to members of the Government of the Slovak Repub-
lic, to refrain from intentions and actions aimed at limi-
ting the financing of activities related to the support and
protection of the rights of minorities living in the territory
of the Slovak Republic, especially LGBTI+ people, and not
to arouse in their members a feeling of threat from the
restriction of their freedoms.

to officials of local governments, to publicly engage in
the support and protection of the rights of minorities li-
ving in the territories they administer.

to the media and public figures, when reporting on ne-
gative actions by members of minorities, not to include
irrelevant information about their origin, nationality, eth-
nicity or sexual orientation, thereby contributing to redu-
cing the incidence of stereotypes and prejudices against
minorities;

to the media and public figures, when reporting on po-
sitive actions by members of minorities, also to include
information about their origin, nationality, ethnicity or
sexual orientation, thus contributing to improving their
perception by society as a whole and increasing the level
of tolerance and mutual respect between the majority
population and minorities.

to members of the Government of the Slovak Repub-
lic, to publicly acknowledge the important and legitima-
te role of human rights defenders in supporting human
rights, democracy and the rule of law as a fundamental
element of ensuring their protection, including by res-
pecting the independence of their organizations and
preventing the stigmatization of their work.
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10.

.

12.

to the members of the National Council not to support
the currently submitted amendment to the Act on
Non-Profit Organizations (print 245) and to the mem-
bers of the Government of the Slovak Republic to initiate
a regular legislative process for the necessary changes to
the legislation regulating civil society and lobbying, with
the participation of representatives of civil society and
respecting international standards.

to the members of the Government of the Slovak Re-
public to reconsider the blanket ban on gatherings re-
gulated by the so-called lex assassination attemptand to
leave the management of security risks to the relevant
criminal justice authorities in individual cases based on
specific circumstances that are subject to judicial review
and are in line with international human rights stan-
dards.

to the Ministry of Investments and the Ministry of Edu-
cation to define non-compliance with the principles of
desegregation, deghettoization and destigmatization as
an exclusionary criterion from the possibility of applying
for financial resources for the purposes of construction
and expansion of school premises and school facilities.

to the Ministry of Education to adopt a control mecha-
nism that would contribute to the supervision of the
use of funds from the call for the elimination of two-shi-
ft operation of primary schools in accordance with the
principles of desegregation, deghettoization and destig-
matization.

to the Ministry of Education to review the legal fra-
mework of ethnic education so that it is in line with the
UNESCO Convention against Discrimination in Educa-
tion, as well as with the European Charter.

to the Ministry of Education to review the pilot project
of an ethnic school in Austria in terms of its compliance
with Art. 2 letter b) of the UNESCO Convention against
Discrimination in Education, as well as with Art. 8 parag-
raph 1 letter b) of the European Charter.



