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Executive summary

NHRIs, ENNHRI and Rule of Law

As State-mandated bodies, independent of government,with a broad human rights remit,
national human rights institutions NHRISs) are a key player in the protection and the
promotion of human rights, democracyand the rule of law.

The rule of law and human rights are interlinked and mutually reinforcing principles: a
strong regime of rule of law is vital to the protection of human rights, and the rule of law
can only be fully realised in an environment that préects human rights.

The involvement of NHRIs irEuropeanrule of law monitoring mechanisms has a clear
value added in terms of helping policy makers get to a more comprehensive and informed
assessment of the situation in each country. In turn, the active engagement of NHRIs has
the potential to lead to enhancedimpacts of follow up action intended to drive progress in
the national and regional rule of law and human rights environment.

By including rule of law and democracy among the priorities for their regional cooperation,
members of the European Network of National Human Rights Institutions (ENNHRI) have
acknowledged this potential and committed to develop a strategic engagement in
European rule of law mechanisms. At the core of such engagement lies a united approach
meant to enhance coherence and consistencwhile allowing to reflect the differences in
NHRI®Hnational environments and regional processes relevant to each country across
ENNHR® siembership.

NHRI sd& contribution to rule of | aw reporting
engagement. Information on the extent to which NHRIs are able to independently and

effectively fulfil their mandate is internationally recognized as an important rule of law

indicator. Furthermore, reporting by NHRIs on the human rights situation on the ground

one of the core elements of theirlegal mandate d contributes to reflect a more accurate

picture of the rule of law environment in which NHRIs operate. On this basis, NHRIs

committed to develop national rule of law reports, based on a common reporting structure
including consideration of NHRIs as rule of law indicator.

This ENNHRI report compilesational rule of law reports drafted byits members across
wider Europe These reports reflect each institution's perspectives on the state of the rule of
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law in their country, bagd on their human rights monitoring and reporting functions and
having regard to their mandate and their national strategic prioritiesThe report alsogives
account of the independence and effectiveness of each NHRIhere ENNHRI has a
member & and of progress made towards its establishment, in those countries where such
an institution has not yet been established.

Key Findings

The trends which emerge from these reports point to a number of challenges related to
the rule of law environment acrosswider Europe, including:

1 Common issues affecting the independence and effectiveness of NHRIs, including a
lack of adequate resources andnsufficient consultation and cooperationwith
NHRISs;

1 Restrictionson civil society space, in particular in the form of limitecaccess to
funding, regulatory measures having a disproportionate impact on the rights and
freedoms of human rights defenders and civil societyprganisations, limitations to
freedom of assemblyand instances of threatsharassmentand smear campaigns
targeting human rights defenders

1 Pressure ondemocratic checks and balances, such as the use of special or
accelerated legislative procedures, limited consultation and impact assessmenis,
particular on human rights, deficiencies ofjudicial control including non-execution
of judgments as well aslimitations affecting the electoral systems;

1 Shortcomings impacting on the independence, quality and efficiency of justice
systems,including delays in delivering justiceappointment of judges, obstacles to
the enforcement of judgments and inadequate legal & systems,which affect
particularly the enjoyment by vulnerable groups of their right to access to justice;

1 Threats to media pluralism, including attacks and hate speech targeting jouatists
and mediaactorsandgover nment s i nterference in

1 Obstacles to eradicating corruption.

Given the relevance to the rule of law of many of the measures recently taken by
governments to respond to the COVID 19outbreak, the report dso offers an overview of

the most significant impacts identified byENNHRI membersn relation to such measures in
their countries. Concerns shared among NHRIs in this regard include the way measures are
adopted in the context of the state of emergency the lack of clarity and predictability of
measures impacting on the enjoyment of fundamental rightsthe situation of vulnerable
groups (including the elderly, persons with disabilities children, women, persons deprived

me di
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of liberty, national and ethnic minorities as well asmigrants and asylun seekers)and the
severe restrictions to a number of fundamental rights and freedomsuch asaccess to
justice, the right to health, the right to information, freedom of assembly,privacy andthe
right to family life.

These findings highlight the importance of a regular and comprehensive monitoring of the
rule of law environmentat regional leveland the urgency to make sure that identified
challenges are addressed promptly and effectively at national and, weine appropriate,
international and regional EU Council of Europe)level.

The report also draws attention to the importance of making the establishment of and
support to fully independent and effective NHRIsacrossthe region a priority at European
and national level: not only to ensure amore comprehensive and consistent collection of
information on the state of human rights, rule of law and democracy acroswider Europe
but also as a means to strengthen the system of checkand balancesthat enables the
effective protection and promotion of those standards and values.

Next Steps

Looking ahead, NHRI sé6 rule of | aw reporting i
concrete progress to advance the rule of law, democracy ahhuman rights across the

region. Indeed, this report and the subregional reports compiled on its basisare not the

end but rather the very first step of NHRI sd
mechanisms. Building on this work, all ENNHRI members ible able to engage in different

processes atinternational, regional and national level in order to inform, based on their

institutional role and their understanding of the situation on the ground, the identification

and implementation of the appropriate follow-up measures in their countries. They will also

be well placed to further contribute to the active promotion of a value based culture,

helping to grow grassroots support for democracy, rule of law and human rights among

public authorities as well asitizens.

These effortswi | | al so feed into other kasyegadsteeas of E
promotion and support to human rights defenders and democratic spacealso in

connection t o MNplérergabion ofohe @ouncihof Burope

Recommendation on the need to strengthen the protection and promotion of civil society

space in Europe.

In addition, the information collected on the impact of COVID19wi | | i nf or m ENNHR
future actions to support NHRIs in this area.
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In this framework, ENNHRI will continue to act as a regional focal point and provide
continued supporttoi t s meendgagemendto secure its sustainability and enhance its
impact. It will keep on investing to secure theestablishment and effective functioning of
NHRI s across the region, build up NHRI s0
NHRIs under threat Severalneeds opportunities and recommendationsto strengthen this
approach areidentified in the section on &trengthenng NHRIs through regional
cooperationd ENNHRI stands ready tdurther engage with international and regional actors
to further the advancement of rule of law, democracy and human rights in wider Europe.

expe.
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Introduction

About ENNHRI and NHRIs

The European Network of National Human Rights Institutions (ENNHR¥yings together
over 40 National Human Rights Institutions (NHRIs) across wider Europe. It provides a
platform for collaboration and solidarity in addressing human rights challenges and a
common voice for NHRIs at the European level to enhance the promotion and protection
of human rights in the region. ENNHRI is one of four regional NHRI networks, which
together form GANHRI, the Global Alliance oNHRISs.

National human rights institutions (NHRIs) arstate-mandated bodies, independent of
government, with a broad constitutional or legal mandate to protect and promote
fundamental rights . They work with government, parliament and the judiciary as wels

with civil society organisations anchuman rights defenders (HRDs)They are established
and function with reference to the UN Paris Principlesvhich require NHRIsto carry out

their work independently and promote respect for fundamental rights, democratic
principles and rule of law in all circumstances, including in situations of state of emergency.

While the specific mandate of each NHRI may vary, the general rotd NHRIs is to promote

and protect human rights, including civil, political, economic, social and cultural rights, and

address discrimination in all its forms. Given the breadth of their mandate, each NHRI

selects strategic priorities for their work, basa on objective criteria related to the national

context. Different models of NHRIs exist across all regions of the world, including across

Europe, namely: human rights commissions, human rights ombuds institutions, consultative

and advisory bodies, institiies, and hybrid institutions. hformation on ENNHRImembers,

i ncluding on the institutiom®d type and manda:

Irrespective of thar specific mandate NHRIsare unigue inthat their independence,

pluralism, accountabilityand effectiveness is periodically assessethd subject to

international accreditation . Thisaccreditationis performed by G A N H RSulBCommittee

on Accreditation (SCA)supported by the UNOs Hivesan Ri ght s
reviewing eachN H R Ilcdinpliance with the UN Paris Principlesnternational standards on

the independent and effective functioning of NHRIsThisaccreditation reinforcesNHRIsas

key interlocutorson the ground for rights holders, civil society organisations, state actors,

and international bodies More information on NHRI accreditation can be foundhere.


http://ennhri.org/
http://ennhri.org/about-nhris/un-paris-principles-and-accreditation/
http://ennhri.org/our-members/
http://ennhri.org/our-work/nhri-accreditation/
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NHRIs and the rule of law

Given theclose interconnection and mutuall y reinforcing relationship between the rule

of law, democracy and human rights , NHRIsare in a key position to report and

participate in rule of law monitoring initiatives. European NHRIs are already working in this
areaandhave chosen O0demfoclraawd tamdbea udme of ENNHRI
StrategicPlan201& 1. Thi s i s r ef | ect eRbtgiondl Action Bhixamp | e, i
Promoting and Protecting Human Rights Defenders and Democratic Space

Threekey considerations lie at the core of NHRIs reportingo and participation in rule of
law monitoring initiatives:

1 The international recognition of NHRIs as a rule of law indicator, based on the
need for independent institutions (see SDG 16), which is tested throudhe
standards set by the UN Paris Principle®r their formal and functional
independence, pluralism accowntability and effectiveness
1 NHRIs' unique position, based on their broad human rights mandate and taking into
account their accreditation status, toprovide information that can help
international and European actors to get a more accurate picture of tha@ational
rule of law environment. In this respect, monitoring and reporting on the situation
of human rights in their country is an obligation under the Paris Principles and a
central function of all NHRIs- NHRIs accredited as fully independent and effdive
(A-status NHRIs) being given independent reporting rights before the UN Human
Rights Council, Treaty Bodies and other UN mechanisms.
T NHRI sd engagement i n r ul entegrdlpaftaf thermec hani s m:
mandate to promote and protect human rights. By contributing to a more
comprehensive and accurate assessment of the situation in each country, and
recommending action needed to adwithemss chal
their strategic prioritiescan help to enhance the impact of existing frameworks and
related initiatives, and thus achievéetter promotion and protection of human
rights, rule of law and democracy .

Similarly, regional mechani smsd awareness of
relation to rule of law can lead to enhanced followup to those recommendations, through
multilateral or independent processes at regional level.


http://ennhri.org/wp-content/uploads/2019/09/Regional-Action-Plan-on-GANHRI-Marrakesh-Declaration.pdf
http://ennhri.org/wp-content/uploads/2019/09/Regional-Action-Plan-on-GANHRI-Marrakesh-Declaration.pdf
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Relevance of a united approach to rule of law reporting across the region

The contribution to European rule of law, democracy and human gihts monitoring and
enforcement frameworks has been identified since 2018 as one of the key thematic
priorities for regional cooperation by ENNHRmembers. Recent developments at European
level confirmed the added value and the existence of key opportunigis for the

engagement in European rule of law monitoring initiatives.

On this basis, ENNHRI 6 s me mhongtad spproacmbmiule ofed t o
law reporting. They engaged, in particular, in developingountry -specific rule of law

reports, using information extracted from relevant national reports and compiled on the

basis of astructure and methodology common to all NHRIs , developed by ENNHRI.

These country rule of law reportshave beencollated and are published by ENNHRI as one
comprehensive regional report .

In addition, s ub-regional reports have also been compiledto feed in different
consul tation processes as relevanBU, for NHRI s .
Enlargement/Western Balkans, Eastern Partnership and othgeographic areag.

Sud a united approach reflects the spirit ofcooperation and solidarity that underlies

ENNHRI membership, while acknowledging thdifferences in roles, status, functioning

and environment of NHRIs across the region. It is meant to frame aoherent

engagement and timely and consistent reporting of ENNHRI in the different European

rule of law monitoring processes as relevant to EU Mendr States, Enlargement/Western

Balkans, Eastern Partnership and other countrieswvhile supporting the overarching work

of ENNHRIon supporting its membersd efforts to pr
law and human rights at national level.

Scope of this report

The present reportbrings together the country rule of law reports developed by ENNHRI

members and offers anoverview of trends developed by ENNHRI on the basis of analysis

of the country reports received. The report also includes information provided by ENNHRI

onNHRI sd establishment dnedcheoantrywheta ENEHRIhasha st at u
member, as well as countries where ENHRIis supporting the establishment of an

institution which may apply for accreditation as an NHRIor in contact with existing
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national bodies to exchange on the lack of NHRI in the country This is meant toinform
considerationsin relation to NHRIs as rule of law indicators.

This report covers40 countries out of the 43 countrieswhere ENNHRI has a membemand
information on the process to establish an NHRI iright other countries. In view of the
ongoing process to establish an institution in compliance with the UN Paris Principles, the
Swedish Equality Ombudsmar{B-status NHRI)abstained from contributing to this

reporting process.The ENNHRI members from Turkey and Liechtensteiboth non-
acaedited institutions, have not contribute to this rule of law reporting process due to

lack of capacity Contributing ENNHRI memberghus include all the 27 A-status NHRIs
acrosswider Europe 8 B-statusNHRIs and5 non-accredited institutions? The list of
contributing NHRIs is included in the overview table at the end of this section.

Considerations on methodology

A detailed methodology paper, availablehere, has been developedby ENNHRIto illustrate
the common approach of its members to reporting and participation in European rule of
law mechanisms The key guiding principles and features underlying the agreed
methodology are outlined below.

In this respect, i is important to bear in mind that 2020 marks the first year of development

and i mplementation of the common approach to
European rule of law mechanisms. A challengingndeavouri n it sel f , NHRI s 3 r ¢
engagement has this year beemalsoa f f ect ed by the difficulties i
and resources by the public health emergency related to the outbreak of th€OVID 19

pandemic.

1 This is the case, in particular, foAndorra, Belarus, Icelanditaly, Malta, Monaco, San Marino and
Switzerland.

2 Note that three Belgian institutions pne B-status accredited NHRI, and two noraccredited
institutions) have contributed collectively to the Belgian national reportthe three A-status NHRIs
from the UK (from Great Britain, Scotland and Ndhern Ireland) have submitted each a report
covering their territorial mandate . In the system of international accreditation, Astatus NHRIs are
considered fully in compliance with the UN Paris Principles and &atus partially. No status
ENNHRI members committed to working towards becoming accredited instituwns. All A status
NHRIs are periodically reviewed every 5 years. Deferral of accreditation is possiblthis is
currently the case, among ENNHRI members from the EU, for the Hungarian Commissioner for
Human Rights.


http://ennhri.org/wp-content/uploads/2020/04/Methodology-paper.pdf
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ENNHRI will evaluate the common reporting structure and guiding principles  through
member-wide consultation at the end of the reporting cycle This will ensure learning from
experience and adaptation of the common methodology as appropriate, andwill allow the
identification of potential follow-up actions in the future. The evaluation will take into
account the sustainability, effectiveness and impacts of the common approach at
international and national level, as well as the development of European leiof law
processes.

A common reporting structure

ENNHRI developeda common reporting structure in order to facilitate and streamline the
collection of country information on rule of law by all NHRIsn wider Europe Therelated
guestionnaire is includedas Annex | to this report.

Taking into account the priority areas and indicators identified by European institutions and
bodies for the different rule of law mechanisms, the common reporting structure contains
information provided by EuropeanNHRIs in reation to:

1 the NHRI as indicator of rule of law , in particular in terms of changes in the
regulatory frameworkandlor si gni fi cant changes in the N
for the independent and effective fulfilment of its mandate;

1 country -specific human rights reporting by NHRIs with relevance to the rule of
law, in particular interms of any evidence of problematic laws, measures or
practices in five thematic areas:

o human rights defenders and civil society space;

checks and balances;

functioning of justice systems;

media pluralism;

corruption.

O O O

The questionnairesent to NHRIsalso included an openended question allowing NHRIs to
report on any other area or issue not covered under the areas identifieth the common
reporting structure but relevant for the specific country situation.

In addition, the common reporting structure features anin-focus section on measures

taken at national level in response to the COVID-19outbreak , as regards their impact

on the rule of law as well as the challenges posedbt t he NHRI 0 &alsd bwildiogt i oni n
o n E N NgtbRinénhsand on its collectionof member sd positions.


http://ennhri.org/statement-on-covid-19/
http://ennhri.org/covid-19/
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In filling the questionnaire, each NHRI wafee to report on what it deemed appropriate

also on the basis of the NHRI®&6s mandate, capa
report therefore reflects the NHRI-8pecifi@ut onomo:!
reporting. Each NHRI is also solelgesponsible for the information provided as well as the

positions or opinions expressed in connection to the issues reported o without those

positions or opinions being attributable to other NHRIs or to ENNHRI.

In order to encourage concise data provisn, the reporting structure allowed NHRIs to
reference existing resources as appropriatd including their general or thematic reporting
activities at national or international level (see below).

Building on NHRI sdndexpartsee i ng functions a

As a means to ensure consistency and sustainability, NHRIs are encouraged to develop
their engagement in European rule of law mechanisms isynergy with their relevant
work at national and international level . In concrete terms, this means that NHRIs
engagement a the different stages is meant to build on or feed into:

1 General or thematic national reporting initiatives;
1 General or thematic reporting to other international monitoring bodies;
1 The formulation of and follow-up of recommendations to national authorities.

Rol e of ENNHRI i n the analysi s, processing, C
reporting

ENNHRImembers requested that the Secretariasupport their engagement in European
rule of law mechanisms, with a view t@nhance relevanceimpact and sustainability.This
includes support in the analysis and processings well as in the collation and

di ssemination of NHRIsO® reporting.

In particular, ENNHRUndertook the following tasks in relation to the analysis and
processing of the country informaion by NHRIs:

1 Verification and consistency checks, performed via consultation with the relevant
NHRI to obtain clarification orcomplementary information and data included in a
country report - each NHRI remaining in any case responsible for the information
and data provided therein;

1 Highlighting emerging trends , through analysis and processing of the information
included in the country reportsreceived,;
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1 Provision ofinformation on the accreditation status and on the latest report of
the international accreditation committee with recommendations to improve
compliance with the Paris Principles in each country report , in connection to the
recognition of NHRIs as rule of law indicator.

Looking ahead: seeking concrete impacts and follow -up

This report is a starting po withtinterhational&é W NHRI 6s
regional actorson rule of law, seeking to achieve positive change for funamental rights,
rule of law and democracyacross widerEurope

Paris Principles-compliant NHRIs across wider Europe

The independent and effective functioning of an NHRI in eaclountry is an indicator of the
respect for rule of law. Accordingly, this reprt includes information on the establishment
and international accreditation of an NHRI in compliance with the Paris Principles in each
country across the region It also compiles information submitted by NHRIs as regards
developments and challenges affeting the legal framework governing their institutions
and the enabling environment in which they function. Indeedshortcomings affecting the
formal and functional independence and effectiveness of NHRIsave an impact on the
ability of NHRISs to effectively fulfil their mandate and therefore play their role as part of
checks and balances safeguarding the rule of law fraework.

One of ENNHRI Os core objectives i sdObdfooe, suppor:t
during and after the accreditation process. The number of NHRIs accredited by reference

to the UN Paris Principles has risen significantly BBurope sincethe establishment of the

ENNHRI Secretariain 20150 this number has increasedy 42%, from 26 to 37 countriesin

Europewith an accredited NHRI. Among these, there was andnease 0f40% in the

number of Europeancountrieswi t h -atnhatolAs 6 NHRI (fully compli a
Principles), from20 to 28 A-status NHRIs irEuropeancountries.

ENNHRI underlines that the establishment of an NHRI in compliance with the Paris
Principles in allcountries across wider Europeas well as the support to their effective
functioning, should be regarded as a priority atEuropeanand national level also with a



7 N
ENNHRI

view to ensuring comprehensive and consistent collection of information on the state of
fundamental rights, rule of law and democracy irEurope3

Ongoing Engagement and Follow-up Measures

While this report is basedon ongoing monitoring and reporting of NHRIsand their advice
to state authorities, important added value can be created byinternational and regional
actors, in particular at EU and Council of Europe levahrough the use of this country-
specific information in ollow-up actions. While ENNHRI functions as focal point for
engagement on rule of law of NHRIs at regional level, we encourage all relevant
international and regionalactors to engage with NHRIs directly in countryspecific
procedures and follow-up actionson rule of law? Indeed, through their national mandate
and their understanding of the situation on the ground,NHRIs will be well placedo
contribute to the identification and implementation of appropriate follow-up measures in
their countries, including the active promotion of a culture of understanding and respect
for fundamental rights, rule of law and democracy.

Some indications of important follow-up actions can already be identified in this initial
report of NHRIs onthe rule of law. Importantly, international and regional actors, in
particular at EU and Council of Europe leveshould actively explore and implement a
variety of actions to support NHRIs when facing threat3When doing so, account can be
takenof ENNHRI1 8 s @Grusuppart toiNHRIssunder threat, which include guarantees
of confidentiality and clarify that public support is only appropriate at request of the NHRI
concerned.

3 The role of NHRIs in this regard has already been acknowledged by different regional actors in a
variety of documents. See, for example, the 2018ouncil Conclusionson the Charter, the 2019
Commission Annual Reporbn the Application of the EU Charter, the 201®arliament Resolution
for a regulation on the protection of the Union's budget in case of generalised deficiencies as
regards the ruleof law in MSs and the 201@arliament Resolutionon the EU mechanism on
democracy, the rule of law and fundamental rights, and CoE Committee of Ministers
Recommendation (2018)1dn the need to strengthen the protection and promotion of civil society
space in Europe.

4 Contact points for each NHRI that provided a natiaal report for this collation are included in
Annex II.

® Existing mechanisms to prevent, monitor and address intimidation and reprisals can serve as

source of inspiration, including the UN SecretanGe ne r a | mechani sm against

Protect Defender programme.

r

€


http://ennhri.org/wp-content/uploads/2020/02/Guidelines-on-ENNHRI-support-to-NHRIs-under-threat.pdf
https://data.consilium.europa.eu/doc/document/ST-12357-2019-INIT/en/pdf
https://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_europeenne/com/2019/0257/COM_COM(2019)0257_EN.pdf
https://www.europarl.europa.eu/RegData/seance_pleniere/textes_adoptes/provisoire/2019/04-04/0349/P8_TA-PROV(2019)0349_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-8-2016-0409_EN.html#title1
https://search.coe.int/cm/pages/result_details.aspx?objectid=09000016808fd8b9
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Synergies across Mechanisms and across ENNHRI

While the current report feeds into ergagement of ENNHRI and its members in rule of law

related process at the UN EUand Council of Europe the further development of synergies

between the various processes will be of particular relevancés a network connecting all

European NHRIs, ENNHRI ivcontinue to play a key role in further developing actions in
support of NHRIsO engagement in regional rul e
national level. Depending on available capacity, ENNHRI could for example develop

guidelines for NHRIs orrule of law, and tailored capacitybuilding activities.

The current rule of | aw reporting process wil
work. This includedurther actions on implementation of fundamentalrights in connection

with regional instuments and in particular the European Convention on Human Rights and

the EU Charteron Fundamental Rights

The information collected will also informENNHRI 6 s wor k on suppettopr o mot |
human rights defenders and democratic spacewhich includes support to NHRIs in using

their powers to contribute to the implementation of the Council of Europe

Recommendation on the needto strengthen the protection and promotion of civil society

space in Europe

In addition, N H R Irute of law reporting will be consideredwithin ENNHR1 6 swokur r en't
on NHRI monitoring of the human rights of migrants at borders which takes into acount
rule of law and human rights accountability.

In-focus section: NHRIs response to COVID-19 pandemic

The reportincludes rich information on the human rights and rule of law implications of
the COVID 19 pandemic and associated public health measureSIHRIs have providedan
overview for each country of thecore concerns in relation tohuman rights violations,
based on monitoring and complaints received.

They havealso commented on the processes used in introduce emergency measureand
underlined any cncerns on rule of lawand human rights, such as for transparency,
participation and accountability. In relation to both the pandemic and the associated
measures,NHRIs have underlined disproportionate impacts on certain groups

In addition to the human rights impacts, NHRIs have reported ormadditional challenges for
NHRIsto operate in the COVID 19 context, and showrcreative working methods and
practicesto ensure that they continue to fulfil their mandates.NHRIs are adapting to the


http://ennhri.org/wp-content/uploads/2019/11/Implementation-of-the-EU-Charter-of-Fundamental-Rights-Activities-of-NHRIs.pdf
http://ennhri.org/wp-content/uploads/2019/09/Publication-NHRIs-and-Human-Rights-Defenders-Enabling-Human-Rights-and-Democratic-Space-in-Europe.pdf
http://ennhri.org/wp-content/uploads/2019/09/Publication-NHRIs-and-Human-Rights-Defenders-Enabling-Human-Rights-and-Democratic-Space-in-Europe.pdf
https://www.coe.int/en/web/youth/-/recommendation-cm-rec-2018-11-of-the-committee-of-ministers-to-member-states-on-the-need-to-strengthen-the-protection-and-promotion-of-civil-society-s
https://www.coe.int/en/web/youth/-/recommendation-cm-rec-2018-11-of-the-committee-of-ministers-to-member-states-on-the-need-to-strengthen-the-protection-and-promotion-of-civil-society-s
http://ennhri.org/wp-content/uploads/2020/03/Protecting-human-rights-of-migrants-at-the-borders-Evidence-and-work-of-European-NHRIs-December-2019-1.pdf
http://ennhri.org/wp-content/uploads/2020/03/Protecting-human-rights-of-migrants-at-the-borders-Evidence-and-work-of-European-NHRIs-December-2019-1.pdf
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current challenges by forinstance 0 r e mot e 6 human Inicopgetatonwitio ni t o r i
civil society, increased use of telephone hotlines and v i rcomplaintsthandling, and

continued engagement with state authorities

As part of the data collection, ENNHRhas consulted NHRIs on the kind of support they
would need to promote and protect human rights and in particular the rule of law on
national level.Overall, NHRIs stress regional cooperatiod through ENNHRIG as crucial for
strengthening their national and regional engagement in this area.

ENNHRI has supported NHRIgrough providing a platform for exchange of practices,

through a dedicated webpage, a private data collection portal, and several wemeetings

in relation to COVID 19 impacts onhuman rights,wi t h attenti on to NHRI s&
and also their work onmigration, economic and social rights, communicating human

rights, disability and older persons

European NHRIs also came together, under the auspices of ENNHRI, to release two
statements onhuman rights implications of COVIB19 andeconomic recovery.

ENNHRIis reviewing the information provided by members on COVIB19 to ensure that
any support provided isrelevant, useful and impactful For example,an aide mémoire for
NHRIs in addressing emergency measures is being developed with ODIHRhe information
is also being provded directly to other mechanisms (Council of Europe, UN bodies) to
create efficiencies for NHRIswho already have increased work in the COVH29context, as
well as multiple requests to report to international bodies.

ENNHRI will continue to support members in thigpressing area,and mainstream attention

to the human rights implications of COVID19through its mission of strengthening,

supporting and connecting NHRIsto promote and protect human rights. Specific attention
willbepaidtoENNHRI 6 s t hematic priorities of democr a
defenders),migration, and economic and social rights.
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Overview of contributing NHRIs and of information provided on national situation  per topic

Information provided on national situation per topic

NHRI

88 38 o
establishment G g o § g 8 £ 5 S
Country ENNHRI Member o T8 28 g0 K% = o
/accreditation T8 > 33 c S S
status S 4L 2% = 5 o]
T o K o O = O O
£y I ©
1 Albania Peopl eds Advocat e Astatus n n n n n n n
2  Andorra No NHRI No NHRI

Human RightsDefender of the

3  Armenia . . A status n n n n n n n
! Republic of Armenia ! - - - N N N N
4 Austria Austrian Ombudsman Board B status n n n n
5  Azerbaijan Azerbaijan Ombudsman Institute B status n n n n n n n
6 Belarus No NHRI No NHRI
Interfederal Centre for Equal
Opportunities and Opposition to B status
. Racism Unia)
7  Belgium Belgian Federal Migration Centre n n n n n n
Collective . No status
. (Myria)
esponse .
The Combat Poverty, Insecurity and
. . . No status
Social Exclusion Service
Bosnia and Human Rights Ombudsman of Bosnia
8 . . A status n n n n n n
Herzegovina and Herzegovina
9 Bulgara Ombut_jsman of the Republic of A status n n n n n n n
Bulgaria
. fthe R lic of
10 Croatia Ombu_dswoman of the Republic o A status N N N N N n N
Croatia
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Country

11 Cyprus
2 enibic
Denmark
14 Estonia
15  Finland
16  France
17  Georgia
Germany

Great Britain

20 Greece
21 Hungary
22 Iceland
23 lIreland
24 ltaly

ENNHRI Member

Office of the Commissioner for
Administration and the Protection of
Human Rights (Ombudsman)

Public Defender of Rights

The Danish Institute for Human Rights

Office of the Chancellor for Justice

Finnish Human Rights Centre
Parliamentary Ombudsman
French National Consultative
Commission on Human Rights
Public Defender (Ombudsman) of
Georgia

German Institute for Human Rights
Equality and Human Rights
Commission

Greek NationalCommission for
Human Rights

Office of the Commissioner for
Fundamental Rights

No NHRI

Irish Human Rights and Equality
Commission

No NHRI

NHRI
establishment
/accreditation

status

B status
(applying)

No status

A status

No status
(applying)

A status
A status
A status
A status

A status

A status

A status
(deferred)

No NHRI
A status

No NHRI

Independence
& effectiveness

HRDs and civi
society space

Checks and

balances

pluralism

Information provided on national situation per topic

Corruption

COoVID19
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Information provided on national situation per topic
)] =
NHRI o =9
establishment % g 3 é % o £ & 3
Country ENNHRI Member . -8 20 v 8 2 = )
/accreditation S5 f,f > €3 < S S
o O Qo O © S = @)
e e =
status g€ 235 §S =1 3 O
£ T v
25 Kosovo® Ombudsperson Institution of Kosovo  No status n n n n n n
. Ombudsman's Office of the Republic
26 Latvia . P A status n
of Latvia
. . Liechtenstein Human Rights L
27 Liechtenstein - 9 No status No submission
Association
. . The Seimas Ombudsmen's Office of
28 Lithuania A status n n n n n n n

the Republic of Lithuania
National Human Rights Commission of

29 Luxembourg A status n n n n n n n
Luxembourg
30 Malta No NHRI No NHRI
31 Moldova P e o p Adgotae Office A status n n n n n n
32 Monaco No NHRI No NHRI
33 Montenegro Protector of Human Rights and B status n n n n n n
Freedoms of Montenegro
34 Netherlands The Netherlands Institute for Human A status 0 i i
Rights
35 North . Ombudsman B status n n n n n
Macedonia
North North Irel H Righ
36 orthern ort e_rn _re and Human Rights - . " " "
Ireland Commission

® This designation is without prejudice to positions on status, and is in line with UNSC 1244 and the ICJ Opinion on the Kosbealaration

of Independence.
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Information provided on national situation per topic

NHRI
establishment
/accreditation

status

Country ENNHRI Member

Independence
& effectiveness
HRDs and civi
society space
Checks and
balances
pluralism
Corruption
COVID19

Norwegian National Human Rights

37 Norway . A status n n n n n
Institution
38 Poland Oﬁlce of the Commissioner for Human A stafis 0 0 0 i i i i
Rights
39 Portugal Portuguese Ombudsman A status n n n n n n n
40 Romania Romanian Institute for Human Rights No sta_tus n n n n n n
(applying)
a1 Russian Commissioner for Human Rights of A status N N N N N N
Federation the RussianFederation - - - - - -
42  San Marino No NHRI No NHRI
43  Scotland Scottish Human Rights Commission A status n n n n
44 Serbia Protgctor of Citizens of the Republic of A status N N N N N "
Serbia
45  Slovakia S!ovak National Centre foHuman B status n n n n
Rights
. Human Rights Ombudsman of the B status
46  Slovenia . . . n n n n n n n
Republic of Slovenia (applying)
47  Spain Ombudsman of Spain A status n n n
48 Sweden The Swedish Equality Ombudsman B status No submission
49  Switzerland No NHRI No NHRI
50 Ty Human Rights and Equality Institution NG status NG submission
of Turkey
51 Ukraine Ukrainian Parliament Commissioner A status N N N N N N

for Human Rights



)
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Overview of trends and challenges

Independence and effectiveness of NHRIs

ENNHRI 86s members currently report both positi:?
regulatory frameworks and other changes impacting on the independent and effective
fulfilment of their mandate as NHRISs.

A positive trend is visible concerning theestablishment of NHRIs in compliance with the
Paris PrinciplesSince the establishment of the ENNHRI Secretariat in Zi)Xhe number of
newly accredited NHRISn Europe has increased from26 to 37 (+42.3%) and the number
of A-status NHRIs has increased fror0 to 28 (+40%) Four European statescurrently have
NHRIs seeking accreditation review for A status in 2020.

In some European countries where there is no NHRI, steps have been taken towards
establishing one. In others, establishing initiatives are neaxistent or have stalled.

In Italy, despite several legislative initiatives, there is still no clear pathway to establish an
NHRI. In Belgium, a law has been adopted to establish an NHRI, but the new institution is
not in operation yet. In Sweden, degislative proposal and public consultation on the
establishment of an NHRI took place, but progress has stalled. Similarly, a consultation to
establish an NHRI took place in Iceland, without further progress. In Andorra, Monaco and
San Marino, existing ational bodies perform some tasks related to human rights but are
not internationally accredited as NHRIs.

Positive developments on the NHRI regulatory frameworks have been recorded some
countries with A-status NHRIs(including Lithuania Ukraine and Rgsig, B-status NHRIs
(including Cyprus, Montenegrq North Macedonia and Slovenig, as well as in countries
without accredited institution (Estoniaand Kosovo*) B-status NHRISn Cyprus and Slovenia
are seeking accreditation as well aghe non-accredited institutions in Estoniaand Romania.
ENNHRI members in Slovenia and Estonia are awaiting their accreditatiomhich has been
delayed, due to COVIDB19, while institutions in Romaniand Cyprusrecently applied for
accreditation. In Azerbaijan, amendments to the legal framework are being adopted to
address SCA recommendations.

NHRIs in Austria, Croatiaizeorgia,Hungary, Kosovd, Lithuania North-Macedoniaand
Slovenia report having been grantednew responsibilities . In Austria,Kosovd*, Lithuania
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and Slovenia, this reflects progress towards strengthened mandate of the NHRI to
promote and protect human rights in line with the UN Paris Principles. In Croatia and
Hungary, the new responsibilities concerrspecific new mandates for the implementation
of new rules onwhistle -blowers protection . In Hungary, an additional mandate has also
been accorded on addressing policecomplaints, while in North Macedonia,the institution
received additional mandates concerningnonitoring rights of persons with disabilities and
human trafficking.

Progress in further r ei nsfasareportedjinAtbdnia, Arféhiel s d ma
Georgia, North Macedoniaand RussiaThis concerned,n particular, changes in the

regulatory framework aimed at improvingt h e i n s effectivaness and iddependence

(in North Macedonia and Russia), a strengthenethandate as regardsnon-discrimination

(in Georgia and expected also later this year in Armenjaand as regardsrights promotion

(in Albaniaand North Macedonia). The NHRI in Armenia alsaeports a notable increase in

its efficiency. Bycontrast, the NHRI in Northern Ireland gives account of a recent judicial

Il nterpretation of iIits mandate, which deter mi n.
to court in its own name. The NHRI in Bosnia and Herzegovineeports that proposals to

enhance ts functional and financialindependence do not receive the necessargupport in

parliament.

The NHRI in Hungary reports anncrease of budget for the salaries of staff. The NHRIs in
Finland and Luxembourg also report an increase in staff. The NHRI in Ekre reports an
increase in budget for its function as National Preventive Mechanism (NPM). On the
contrary, other NHRIs point to thelack of adequate resources: this is the case, in

particular, for the NHRIs in Albania, Georgia, Great Britaidpsovot, Northern Ireland,

Poland; and for the NHRI in Croatia, where the new tasks did not entail additional

resources being granted. Also, in Slovenia and Cyprus, the lack of resources, in particular to
cover staff costs, is still a concern despite some recent provements.

Some NHRIsreporpr obl emati ¢ practices by the authorit
functioning .

The NHRI in Poland reports being constantly subject to heawyiticism and pressure from
the government. The NHRI in Georgia also points to att@pts to discredit and interfere

with its work, also through the violation of its confidentiality prerogatives, while the NHRI in
Moldova relates heavy criticism andack of cooperation on the side of public authorities

in particular during the pandemic emegency. In Albania, the NHRI refers to the overall
political and economic climate, as well as challenges affecting the constitutional framework,
as obstacles in carrying out its functions. The NHRI also complains about the lackd#bate
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by parliament of its reports. In line with its policy on NHRIs under threat ENNHRI has at the
request of the NHRIs inPoland, Georgia and Moldovaundertaken public action in support
of the institutions, flagging to relevant state authorities the needo respect the
independence and effective functioning of their NHRIs, in line with the Paris Principlés

Other NHRIs report about more specific challenges: in Croatia, the NHRI repotisiited
accessto information and restraints in visits as regards in particular the situation of
irregular migrants; in Slovenia, the NHRI points addministrative requirements on budget
approval making it difficult to i mplement

t he

inCyprusreportsani nvestigation i nt o opdnedoiNuAdRaro s | eader

grounds by the prosecutor general. The NHRIs in Belgium and Greece reportdiareats
against their leadership.

Concerns are raised by the NHRI in Greece over thack of consultation of the NHRI in an
important reform directly impacting on the NHRI functioning, in particular as regards
changes in its composition. NHRIs in Greecélungary, Poland and Slovenia report not
being provided with draft laws by the competent authorities, thus being hindered from
exercising their mandate to advise on human rights compliance.

Finally, NHRIs in Great Britain and Scotland raise concerns otiee possibleimpact of
Brexit on the framework for protection of human rights in the United Kingdom.

Human rights defenders and civil society space

NHRIs enable democratic space and support human rights defenders, working actively with
civil societyas part of the implementation of their mandate to promote and protect human
rights at national level VariousNHRIs in their contributions pointed to successful

examples of cooperation with civil society organizations ¢ee in particular reports on
Azerbaijan, Finland, France, Greece, Kosdytithuania, Montenegroand North

Macedonia).

Challenges related to the enabling framework for human rights defenders and civil
society organisations are reported by most of the NHRI contributing to the report (28 out
of 40 countries reported upon).

"More information on ENNHRS s  p u b | i io support of teeaN&iRk in Poland, Georgiaand
Moldova on the ENNHRIwebsite.



http://ennhri.org/wp-content/uploads/2020/02/Guidelines-on-ENNHRI-support-to-NHRIs-under-threat.pdf
http://ennhri.org/news-and-blog/international-and-regional-actors-issue-joint-statement-in-support-of-polish-commissioner-for-human-rights/
http://ennhri.org/news-and-blog/ennhri-and-partners-issue-a-joint-statement-in-support-of-the-georgian-public-defender/
http://ennhri.org/news-and-blog/http-ennhri-org-ennhri-supports-moldovan-nhri-to-ensure-its-enabling-law-complies-with-un-paris/
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As regards thegeneral framework , The NHRI in Croatia points at the general lack of
progress by the government towards a strategy to support a strong and free civic space,
despite its ecommendations. The NHRI in Moldova regrets the lack of adoption of a law
on human rights defenders,while it reported the recent adoption of a law on NGOs in line
with international standards on freedom of associationln Armenia, the NHRI reports its
efforts in making sure that the new law on nongovernmental organizations is in line with
fundamental rights and freedoms including as regards privacy, freedom of association and
access to funding. The NHRI in Kosovaeports of cases of arbitrary suspensionf the

work of non-governmental organizations, while mentioning the new legal framework on
freedom of association as a positive development which may lead to some progress in this
area.

Issues related toaccess to funding for civil society organisationsare reported by NHRIs in

Belgium, Croatia, Norway, Poland, Portugal and Slovakighe latter pointing in particular at
discriminatory disbursement of state funding by the authoritiesThe NHRI in Scotland also

points to challenges in maintainingc i vi | soci ety organizationsod i
the existing funding landscape, where civil society mostly rely on state fundin@n the

same point, positive developments are reported by the NHRI in Finland where the

government increased funding forcivil society organisations.

Problematic issues in relation to theegulatory framework likely to have a chilling effect

on the free exercise by civil society organisations of their advocacy functions are
highlighted by NHRIs in France (as regards the ioninalisation of humanitarian assistance to
migrants); in Germany (as regards the revocation of public benefit status, and related tax
benefits, to organisations); in Ireland (as regards the application to civil society
organisations of rules on politicalcampaigning); and in Romania (as regards the application
to civil society organisations of rules on combating money laundering and terrorist
financing).

Efforts to ensurerespect of freedom of association and privacy are raisedby the NHRI in
Armenia, which successfully obtained modificatiorof a draft law on non-governmental
organizations (NGOs) to avoid NGOs being required to make public in their annual reports
personal data of the organization's members, governing bodies, staff and volunteer$he
NHRIin Luxembourgalso raises concern in relation to registration requirements applicable
to civil society organisations, in particular as regards respect of privacy, as well as on the
impact on freedom of expression and freedom of information of a legislative proposal on
national security.
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Issues as regard$reedom of assembly are raised by many NHRIs. In Albania, the NHRI
report how criminal provisions are being used to restrict the exercise of freedom of
assembly and raises concern over the disproportionate use of force dgw enforcement
authorities when policing public gatherings. In Belgium, France and Poland, the NHRIs
draws attention to the excessively strict application of rules on freedom of assembly,
whereas the NHRI in the Netherlands points to the potential for mepplication of relevant
rules by mayors. The NHRI in Ukraine refers to the lack of a legal framework regulating the
exercise of the freedom of assemblywhile the NHRI in Russiaefers to its efforts in
advocating for more transparencyin the procedure for the authorization of peaceful
protests. The NHRI in Bosnia and Herzegovina just published a special report on freedom
of assembly which checks the degree ofcompliance of domestic legislation with
international standards identifies an array of challenges (ncluding undue restrictions and
excessive use of forcg and develops recommendations on how to address these
challenges for relevantstate authorities

Serious limitations onaccess to information by public authorities are reported by NHRIs in
Bosnia and Herzegovina, Kosovip Moldova and Ukraine.The NHR$ in Bosnia and
Herzegovina, Moldova and Ukrainerelate in particular about the impact these
shortcomings have on the ability of journalists to cary out their work. The NHRI in Norway
points to a negative trend as regards civil societprganisa t i w@iewsol their participation
and consultation in decisiornrmaking processes.

As regards an enabling environment, instances dégal harassment against human rights

defenders are reported by NHRIs in Belgium, Luxembourg and Ukraine. NHRIs also raise

concerns aboutthreats and hate speech, including online, against human rights

defenders and activists. This is raised as a general issue in Norway, while other NHRIs
reported a high | evel of attacks i n particul ai
(Bulgaria, Finland, Georgia and Netherlands), LGBTI people rights (Georgia, S¢raral for

the rights of ethnic minorities (Netherlands). In Georgia, the NHRI describes as weak efforts

by public authorities to protect human rights defenders from attacksThe NHRI inGeorgia,

as well asthe NHRI in Greecealso report about episodes ofviolent attacks against human

rights defenders in the country.

The NHRIs in Georgia, Moldova and Poland also point with concern mear campaigns
including from political figures targeting human rights defenders and civil society
organisations. Some positive progress is reported, in Belgium, concerning the
implementation of hate speech laws to prosecute online harassment against human rights
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defenders, while the NHRI in Moldova highlights that no progress was made on a law in
this area.

Checks and balances

As regards other checks and balances, a numbe
related to the process of preparing and enacting laws .

In this respect, the NHRI in Poland describes the process as generally distorted, also

pointing at the | ack of a genuine constituti o
Kosovd* raises concern about the lack of proper functioning of the parliament andh
l i mited accountability of the executive power

concerns over thedelegation of powers to the executive to regulate through
ordonnances similarly theNHRI in Scotland points to the increased use of delegated
powers, with limited parliamentary oversight, as a consequence of Brexit.

Another issue which emerges is théack of consultation and impact assessment on

human rights : in Croatia and Moldova this is raised by the NHRIs as a general issue, while
ENNHRI members in Benia, Germany and Lithuania highlight the problem in particular in
relation to data collection and surveillance measures by public authorities. In Denmark,
Finland and France, NHRIs link this to the use of accelerated legislative proceduées
particularly concerning for the French NHRI in relation to measures to combat terrorism,
and the Danish NHRI in relation to the removal of citizenship of foreign fighters.

In this regard, various NHRIs refer tohe role NHRIs play as part of the system of checks
and balances including within the process of preparing and enacting laws. Examples of
how the NHRI prompted the constitutional review of legislation and/or made
recommendations to the national legislator to ensure human rights compliance are
provided for Azerbaijan, Bulgaria, Hungary, Lithuania and Portugal. At the same time, other
NHRIs point at practices by the authoritiesnaking it difficult for them to exercise this
function: it is the case of Luxembourg, where the NHRI highlights the issue of the nen
publication of draft regulatory acts; and of Greece, where the NHRI complains about the
failure by the authorities to share draft legislation with the NHRI.

Thelack of proper consultation , including of the NHRI, is further raised in various
contributions both in general (in Hungary, Poland, Slovenia and also in Finland, where the
NHRI reports concerns by civil society organisations) or by reference to specific acts (the
constitutional reform in Luxembourg, measures adopted to combat terrorism in Belgium
and an act affecting the Ombudsman in Slovenia).
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Challenges relevant to theseparation of powers ar e al so rai sed i n NHRI s
These include the concern raised by the NHRI in Poland as to the separation of powers
being substantially disrupted , induding through a lack of access to information,
insufficient judicial oversight (lack of independence or use of disciplinary measures against
the judiciary), and insufficient political accountability

A number of NHRIs refers tamportant shortcomings of the justice system as threats to
the checks and balancegsee also further below) The NHRIs in Albania and North
Macedonia point at severe deficiencies in the functioning of their justice systemacluding,
in Albania,the Constitutional and Supreme Courtsand, in North Macedonia, the whole
administrative court system

The widespreadnon-execution of judgments is raisedas aseriouschallenge to the rule of

law by NHRIs inAlbania, Azerbaijan, Bosnia and Herzegovina, KosotpMoldova, Serbia

and Ukraine.Reports of thenon-execution of judgmentsfrom the European Court of

HumanRights arealsopr ovi ded i n the NHRIs®& contribution:
France, Greece, Slovenia, Ukraine, while the NHRI in Bulgaria points@ate progressbeing

made. Furthermore,in Albania, the NHRI points to a dysfunctional system for thgetting

and appointment of judges, while the NHRI inGeorgiadraws attention to the unfairness of

the appointment procedure of supreme court judges.

NHRIs also reportinappropriate interferences of one power over (an)other(s): in

Ar meni a, concerning a governmentodos attempt to
justice system; in Belgium, as regards the go:
judiciary functions, with particular reference to the allocation of resoures to the judiciary;

and in Luxembourg, concerning the respect by the judiciary and the prosecution service of

the parliamentdés inquiry functions, in connec:
NHRI in Slovenia further refers to rules applicable the approval by the government of

t he NHRI O6s budget as a practice affecting the

Accountability of public authorities and public officials  is raised as an issue in various

NHRI sd reports. The NHRI taimpractices bnd mehsuts aws at t
showing limited transparency and accountability of state bodies in particular on human

rights related issues. The NHRI in Azerbaijan generally refers to the lack of accountability of
public officials, whsovb*eaisdsédiesRs régardsihe ragukation i n Ko
of public officialsd empl oy me n tbacdounambiliyewe r k. Al
the issue ofuse of force and measures of physical restraint by law enforcement on

suspects and accused in Lithuaniaral on journalists in Ukraineand the wide powers

enjoyed by law enforcement authorities for home searches in relation to certain crimes in
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Denmark. The NHRI in Montenegro points to cases ahaladministration , while
highlighting, together with a number of other NHRIs, the role played bythe NHRI in
resolving individual complaints (see in particular reports on Armenia, Bosnia and
Herzegovina, Kosové, Estonia, Montenegrg Serbiaand Ukraine).

Elections are also identified by NHRIs as an area for attention in the framework of checks

and balances. The NHRI in Poland looks with concern at the organisation of presidential
elections amidst the COVIB19 pandemic, questioning the possibility of a free and fair

election. The NHRI in Luxembourg draws attention toestrictions to participation in

national elections (where nationality requirements preclude 50% of the population), while

the NHRI in Great Britain points at restrictions on the righto vote for prisoners. ENNHRI

members in Bulgaria and Estonia raise concern over the impact biited accessibility

and reasonable accommodation on the right to vote of persons with disabilities. Other

concerns raised in relation to the electoral framework by ENNHRI membéan Estonia
concernrulesondonations appl i cabl e to pol i tmediadoveqager t i es

Functioning of justice systems

Generalised deficiencies affecting all aspects and levels of the judiciary are reported in
Albania, including due to the lack of transparency and independence of the Judicial
Appointment Council and the inadequate transitional evaluation of judges and prosecutors,
which negatively impacts on thegeneral functioning of the justice system in the country

Serious concerns arealsoraised by the NHRIin Poland,which points to several
developments resulting in a severe infringement of the principle of independence and
impartiality at all levels of the judiciary.

The external and internalindependence of the courts is also mentioned as a general issue
by the NHRI in Armenia, which also refers to the low level of public trust in judges and
court decisions.In Georgia,the NHRIpoints to the unfairness of the appointment
procedure in particular for supreme cout judges .

The systemic non-execution of judgments israised byNHRIs in Azerbaijan, Bosnia and
Herzegovina, Kosovo*, Moldova, Serbia and Ukraires aserious challenge tothe quality
and efficiency of justice.The NHRIsn Bosnia andHerzegovina and inKosovc* draw
attention to the impact of the non-execution of judgmentson the right to an effective
remedy in civil andadministrative casesThe NHRI inSerbiaexplainshow the issueaffects
vulnerable groups for example inrelation to the non-execution of decisions onchild
custody.

a
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As concerns theefficiency of justice systemsthe length of proceedings and delays in
delivering justice ar e hi ghl i ghted in NHRIs® contributi o
and Herzegovina, Cyprus, Georgia, Kosovo*, Moldova, Montenegro, North Macedonia,
Portugal, Serbia, Slovenia and Ukraine. The NHRI in Norway also raises this issue, linking it
to the lack of sufficient resources within the judicial system. Some positive ggress on
steps to address the unreasonable length of proceedings is reported in Kosovo*, where,
foll owing recommendation of ENNHRIO&s member,
to ensure that cases returned for readjudication be treated with priority over new claims.

The quality of justice is also impacted byghortcomings affecting theimpartiality of courts
and professionalism of judges , asreported by NHRIs inBosnia and Herzegovinaléck of
impartiality, inconsistency of court practice, illegality of judgments)ieorgia (ack of
certainty, use of inadmissible evidencand poor motivation of judgments), Kosovo* (lack of
impartiality), Azerbaijan and Moldova (ack of accountability forj u d gnéssodduct). The
NHRI in Northern Ireland raises concern about threpeated extension of provision for non
jury trials, originally meant to be an exceptional measure

NHRIs also report challenges related téransparency of justice , and in particular. the non-
recording of hearings in Moldova, the poor information about pre-trial investigations in
Ukraine, and the lack of publication of judgmentsn Luxembourg. The NHRI n Bulgaria
noted concerns in relation to the access of individuals to gustice tools.

Various NHRIs variably point atimitations, unequal access and inadequacy of the legal

aid system: it is the case for Albania, Belgium, Croatia, Finland, Fran€&eda Britain,

Greece, Ireland, Luxembourg, Moldova, Netherlands, Portug&cotland,Serbia and

Slovenia.lssues are also raised in thisespect with specific reference to the criminal justice

processin Bosnia and HerzegovinaGeorgiaand Ukraine(see further below).The level of
litigationfees i s al so mentioned by NHRIs®& contributio
as affecting access to justicé the same issue being raised by the NHRI as regards Georgia,

in particular as regards theabsence of any exemption for disadvantaged groups.

Measures and practices impacting on access to justice for groups in a vulnerable

situaton al so emerge as a concern in a number of N
issues relate in particular tofair trial standards andaccessto judicial review procedures for

migrants in Belgium, Finland, FranceGreat Britainand Portugal; in Ireland, child friendly

justice and access to justice for Irish Travellers; criminal juvenile justice in Georgia; access to

judicial review for persons subject to a declaration of incapacity in Lithuania; and the failure

to provide effective redress for victims of racist violence and police ilreatment in
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Germany. The NHRI in Luxembourg also pointed to issues related to the gt of privacy
for victims of crime, in particular victims of domestic violence and trafficking.

NHRIs also point tochallenges in access to justice in relation to specific areas of law :

the NHRI in Denmark points to the lack of judicial review against administrative acts in the
field of the fight against terrorism, while the NHRI in Germany and Romania refer in
particular to data collection and surveillancdor the purpose of national scurity.

Several NHRIs raise concern as regards respect of the right to an effective remedy and to a

fair trial within the criminal justice process. The NHRI in France points with concern to the
shortcomings of a recent reform on the rights of suspects, @used and victims in criminal
proceedings, while the NHRI in Georgia raises specific concerns as regards the respect of

the right to translation. ENNHRI ®&6s members 1in
concern over obstacles to access to justice fquersons deprived of liberty 0 the latter in

particular concerning access to legal assistanc&he NHRI in Lithuania and Russia raise
concern over t he &antchfiingandkeepiagiuspectaand aicotised i f
cellswhile in courtrooms, in relationto the respect of presumption of innocence of
suspects and accused=ur t her mor e, ENNHRI 6s member i n Rome
implementing EU rules onprocedural rights of suspects and accused , while the NHRIin

Russia points to deficiencies as reggds the respect of therights of victims of crime .

In terms of positive developments, the contribution on Belgium gives account of the

recent introduction under national law of the possibility to submitcollective actions In

Azerbaijan, the NHRI reports about a number of initiatives to enhance the efficiency of the

justice system including though the use of mediation, e justice tools and the creation of

new specialised courtsThe NHRI in Austriaalso points to the creation of an administrative
courtsod system as &urtipeonsrg the NHRI indBalgaeal pmvidese n t .
examples of howinterpretative judgmentsc an hel p cl ari-laww t he court s

Media pluralism and freedom of expression

Most of the issues raised by NHRIs in their contributions as regards media pluralism and
freedom of expression concernindependence and safety of journalists and other media
actors. NHRIs in Armenia, Bosnia and Herzegovina, France, Greece, Montenegro, &erb
Slovakia and Ukraingeport episodes ofviolent physical attacks against journalists,mainly
perpetrated by law enforcement authorities. NHRIs in Bosnia and Herzegovina, Finland,
France, Moldova, Montenegro, Serbia, Slovakia, Slovenia abdraine also point at threats,
intimidation and hate speech against journalistsbeing rather widespread.In this context,
NHRIsquestion the adequacy of the protection provided by the authorities against such
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attacks specific examples of inadequate invegations into violent episodes are given by
NHRIs in Georgia and SlovakigAs a positive practice, he NHRI in Serbia reports about
cooperation with the association of journalists to ensure better recording of cases of
threats and attacks Safety of journdists was also thesubject of a recent special report of
ENNHRI 86s memb*er in Kosovo

A number of NHRIs provide examples ofegal harassment of journalists in their countries,
including Belgium, Bulgaria, Croatia, Georgia, Northern Ireland, Portug&tussiaSlovakia
and Ukraine. The NHRIs in Moldova and Poland report aboutefamatory campaigns
against independent media.

Concerns are also raisd as regardsindependence . The NHRI inSerbia reports about

generalised pressure and interference of public authorities on media actors, while the

NHRIs in Bosnia and Herzegovina and Georgia point to attempts timterfere in the

editorial policy of independentmedia.ENNHRI 6 s member i n Romania r
the inadequacy of the legal framework r egul ating their status as ¢
independence. In the same line, the NHRI in Montenegro points to seliegulation, uniform

rules of conductand professional responsibility as tools to enhance independence of

media actors. NHRIs in France, Slovakia and Slovenia reported concerns abprgssure for

journalists to reveal their sources , and a similar issue was addressed through a court case

in Finland.

Some NHRIs also point at recenlegislation likely to impact on the exercise of freedom

of expression, in particular in Albania, France, Luxembourg and Slovakik this respect,
positive developments are also reported by the NHRI in Greece, as gards the

protection of media against defamation lawsuits ; and by the NHRI in Norway, as regards
the creation of a freedom of speech commission and a new law on editorial independence
and media liability, on which the NHRI actively engaged.

Challenges onaccess to information by journalists are reported by NHRIs in Bosnia and
Herzegovina, Moldavia and Ukraine.

Furthermore, certain NHRIs point at issues related tmansparency of media ownership
and gover nment Oirsparticalar,eheNH&Is @ buseenbourg, Lithuania and
Poland pointed out that the independence of public service media has been questioned
in their countries , while the NHRI in Finland and Moldova points to excessivaedia
concentration and the NHRI in Croatia mentionschallenges in access to state funding
for non-profit media.
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Mediaethicsi s al so highlighted as a concern in
Bulgaria and Slovenia also point ahate speech, in particular in the media, as a reason for
concern. TheNHRI in Azerbaijan raises concern, more generally, on media attitudes
towards minorities, unethical reporting and fake news. Targeted media training were
conducted by the NHRIs on these issues in Azerbaijan as well as Armenia.

Corruption

Corruption issues are reported by the NHRI in Bulgaria with particular regards to cases of
maladministration . Concerns are also raised by the NHRI in Finland, in particular with
regards to restrictions to access to information, public procurement, trading in influence
and the issue of revolving doors. In Moldova, the NHRI points in particular to cases of
corruption within the health sector.

In relation to issues affecting the legal framework for the fight against corruption,  the
NHRI in Poland reported the lack of effetive investigations due to the lack of
independence of the prosecution service in Poland, and the ENNHRI member in Romania
reported the lack of effective sanctions and the insufficient specialisation of competent
bodies in Romania.

At the same time, othea NHRIs report onsome progress in this area. The NHRIs in Armenia
and Portugal point to improvements in the overall framework for the fight against
corruption. Progress is also reported in a number of contributions as regards legislative
measures to protect whistle-blowers (in Croatia, Cyprus, France, Hungary and Lithuania).
The implementation of legislation on whistleblower protection is, on the contrary,

reported as challenging in certain countries such as Bulgar@nd Moldova. It is noted,
moreover, that some NHRIs, such as in Croatia, have been afforded this mandate without a
corresponding increase in resources.

A number of submissions highlightthe role of NHRIs in implementing the anti -
corruption framework , uncowering cases of corruption and prompting investigations (see
in particular reports on Albania, Armenia, Austria, Azerbaijan, Bulgaria, Estonia, Finland,
France).

a
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N
In-focus section on the impact of measure s adopted to face the COVID-19
outbreak

NHRIs wee invited to report on the most significant impacts of measures adopted to face
the COVID 19 outbreak.

A number of NHRIs draw attention to theway such measures are adopted. These include
ENNHRI members irBelgium, France, Germany, Kosov Poland, Romarma, and Slovenia,
which variably raise concern over theise of accelerated legislative procedures , the
weakened control by parliament and courts and limited consultation . Also, the NHRI in
Northern Ireland highlights the duration of emergency measures, wke the NHRI in France

raises concern over the suspension of the constitutional review of laws in such a situation.

At the same time, NHRIs in Germany, Moldova and Slovenia underline the ongoing
exercise by their constitutional tribunals of theirconstituti onal review functions. Similarly,
ENNHRI 86 s me mb*eeports aboutka aecision of the constitutional tribunal
declaring the measures to fight the pandemic unconstitutional.

ENNHRI 8s members in Ger many, Luxembour g,
over the lack of clarity and predictability of measures adopted, in particular for the latter
those impacting on access to justice and the functioning of courts and provisits on
sanctions. ENNHRI 6s members in Al bani a,
government 8ds not i f i deegaiionclause providaden Adiceel5 af the
European Convention on Human Rights. Furthermore, submissions provided on Albania
Belgium, Romania and Slovenia point at éack of transparency and consultation and
limited access to information d the latter point being also raised by the NHR3 in Bosnia
and Herzegovina (in particular as regards access to information by journalist®psovo*
(where information on the crisis and measures adopted were only published in one of the
countryos of fLuxembaurg (Wheredmftiregglaien3y have not been
published) and Norway (lack of sufficient information on the assessments made drafting
the regulations).

As it concerns theimpact of the adopted measures,in particular confinement rules,the
situation of certain groups in a vulnerable situation emerges as a concern in many
NHRI s & c o,abhdrinipartictlar:o n s

1 people living in quarantine zones (Armenia,Kosovo*, Georgia);
1 migrants, asylum seekers and refugees (as reported in Azerbaijan, Albania,
Belgium, Croatia, Cyprus, Finland, Germany, Luxembourg and Northern Ireland);

Mol d

Lat vi
t he
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detainees (as reported in Albania, Armein, Azerbaijan, Belgium, Croatia, Cyprus,
Finland, Hungary Kosovo*,Latvia, Lithuania, Moldova, Montenegro, North
Macedonia, RussiaScotlandand Serbia);

national and ethnic minorities (Albania, Georgia), includingRoma (as reported in
Albania, CroatiaHungary, Serbia, Slovenia, Slovakia and Ukraine);

persons living in poverty and homeless people (as reported in Armenia, Belgium,
Croatia, Finland, France, Georgia, Germany, Latvia, Northern Ireland, Romania,
Slovenia and Ukraine);

women, including in relation to domestic violence (Albania, Bosnia and
Herzegovina, Georgia, GermanyKosovo*,the Netherlands, Northern Ireland,
Romania Russiaand Ukraine);

persons with disabilities (Azerbaijan, Belgium, Bosnia and Herzegovina, Bulgaria,
Cyprus, Finland, Great Britain, Ireland, the Netherlands, North Macedonia,
Montenegro, Romania,RussiaScotland,Slovenia and Ukraine);

LGBTI people, including in relation to domestic violence (Georgn);

children and the youth, including in relation to the right to education, the right to
family life and domestic violence (as reported in Albania, Azerbaijan, Bosnia and
Herzegovina, Bulgaria, Belgium, France, Germar(yreat Britain,Hungary, Kosovo*,
North Macedonia, Moldova, Montenegro, Northern Ireland, RomaniaRussia,
Slovenia and Ukraine).

me a s ur e s denjpymentof dpecibicrrights hnel freedoms  and the related

need of mitigation measures and safeguards is also covered by several RH s 0

contrib

1
1

utions, including:

the right to liberty (Armenia, in relation to the strict confinement);

free movement and theright to enter and/or return to the national territory
(Albania,RussiaUkraine);

access to justice (see contributions on BulgariaCroatia, France, Great Britain,
Luxembourg, Moldova, Norway,Scotland andSerbia);

the right to health (see report on Czech Republic, Finland, Slovakia, Ukraine);
the right to work and protection of workers , as well as the right tosocial security
and social assistance (see reports on Bosnia and Herzegovina;reat Britain,Latvia,
Montenegro, Russia andJkraine);

the right to private and family life  (see different issues reported a regards the
Czech Republic, Hungary, KosovgLatvia and Serbia);
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1 the rights of the elderly , including in connection with the right to social care, the
right to health and domestic violence(Bosnia and Herzegovina, Finland, Romania
and Russiy;

1 privacy and data protection, generally (Kosovd, Moldova, Montenegro, Scotland)
but also particularly in relation to mobile tracking apps (see reports on Croatia,
Denmark, Luxembourg, Norway, Poland and Slovakia);

9 the right to information (Albania, Moldova, Norway, Romania) anfreedom of
expression and of the media (Armenia, Montenegro);

1 accessibility of information and reasonable accommodation for persons with
disabilities (see issues raised by NHRIs in particularAtbania, Bosnia and
Herzegovina, Cyprus, Great Britain, Ireland, the Netherlands and Slovenia);

1 freedom of religi on (Montenegro).

Some NHRIs also draw attention to thempact on civil society and rights groups
including due to obstacles inaccess to funding (Croatia, Great Britain) restrictions to
freedom of assembly (Albania, Croatia, Estonia, Moldova, Northern Ireland) as well as on
community cohesion (Luxembourg).

Submissions shooNHR I s & i n st rirupnoeiding iafbrmatiom bnel monitoring the
situation of persons in quarantine, hospitals and care homes in sexval countries (see in
particular information on action taken provided by NHRIs in Albania, Armenia, Azerbaijan,
Belgium, Bosnia and Herzegovina, Cyprus, Finland, Hungary, Kosbv@eorgia,
Montenegro, Northern Ireland, Norway,Scotland,Serbiaand Ukraineg).

NHRIs were also invitedtoshare hal | enges t o their duatethea t uti on
COVID 19 emergency.

The NHRI in Moldova reports being subject to criticism and to suffer from lack of
cooperation on the side a@dntridutioms orathistpbird show i e s . O
that overall NHRIs managed to adapt well to the challenging circumstances while
teleworking, in particular to ensurecontinuity of work and the possibility to receive

individual complaints (see in particular the measuresncluding telephone hotlines,

adopted by ENNHRI members in Albania, Bulgaria, Cyprus, Czech Republic, Denmark,
Greece, Lithuania, Montenegro, PortugaRussiaSlovakia, Slovenia and Spain). Some NHRIs
reported an increased in complaints (ArmeniaBulgaria, Estonia, Montenegrp Russiaand
Slovenia), others a decrease (the Netherlandmd, initially, North Macedoniad where the
NHRI addressed the issue by investing in a public awareness raising campaign about the
services offered by the institution).
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At the same time, many NHRIs report difficulties in carrying out their investigation and
monitoring work due to confinement measures- specific issues were raised on this aspect
in Austria, Belgium, Bosnia and Herzegovina, Bulgaria, Cyprus, Czech Rdfmjb
Luxembourg and the Netherlands Scotland,Serbiaand Ukraine. Although some NHRIs has
to suspend monitoring of places of detention as National Peventive Mechanisms (NPM),
many continue with remote monitoring.

Support through regional cooperation

Dedicated support to NHRI establishment, accreditation and follow -up should be
strengthened, focused especially on promoting NHRI compliance with the UN Paris
Principles. As an example, the Slovenian NHRI highlights the value of a regional apach
when for instanceCOVID 19related measuresthat undermine to a certain extent the

status, financial independence and autonomy of the institution occur. While, the NHRI from
Cyprus highlights the need for a regional network, in concertation with Eurogan

Institutions, to intervene in cases where the independence of a NHRI is under threat. A
strong NHRI, compliant with the Paris Principles, imxandicator for the rule of law in any
given country.

More capacity building - through trainings and the NHRI academy (organisedby ENNHRI
and the OSCE Office for Democratic Institutions and Human Rights (ODIHR))s needed to
reinforce NHRIs in their role of promoting and protecting human rights  , and to foster
professional development of NHRI staff. To provide one example linking the rule of law and
COVID 19 responses: the NHRI from Belgiurspecifically mentionedits eagerness to learn
more about the state of emergency (and similar) measures, their legal frameworks and the
checks and balances in different European countries, combined with an overview of the
power of control of the different international mechanisms for example,Venice
Commission, Council of Europe, Treaty Bodies and special rapporteurs)

Exchanging informaton and practices more frequently and efficiently, will result in stronger
NHRIs andstrengthen their capacity to be a vector for promoting a rule of law culture
Regional mechanisms for the protection of human rights should to a greater extent
support direct, bilateral cooperation between NHRIs in the field of exchange of experience,
and good practices, according to the NHRI from Bosniand Herzegovina. While the NHRI
from Great Britain stressed the importance of collating and sharingood practices and
challenges experienced by NHRIs in responding to COV4D9.

Several ENNHRI members, and most notably the Croatian NHRI, underline the inclusion of
NHRIs as a relevant source of information when addressing human rights situation in
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a country by regional mecha nisms, including the EU, and incorporating the NHRI
enabling environment as one of the benchmarks for assessing human rights and rule of law
situation in that country. The NHRI from Ukraine is confident that the development and
implementation of common mechanisms among NHRIs will advance the promotion and
protection of human rights in Europe.

At the same time the Hungarian NHRbtated that it relies on networks likeENNHRI to
coordinate and channel information to relevant European institutions  observing

national measures and legislation. Facilitated NHRI engagement in relevant European rule
of law mechanisms will more likely have a positive impact on the respect for human rights
and rule of law in each country and in the region(s) as a whole.

Capacity devebpment and monitoring exercises, as part of the multifaceted mandate of
NHRIs, will result irmore effective contribution by NHRIs in upholding the rule of law

at national level and calling national governments to account for the implementation of
human rights and fundamental freedoms.Thisaspect was particularly highlighted by the
Luxembourg NHR] while also adding that common positions are extremely valuable as it
allows NHRIsto have a louder voice onthe national level.

National andregional st akehol der s awareness ohasttNbdRI s an
strengthened , as well as the opportunities offered by NHRIs to civil society/human rights

defenders and individuals, is insufficientThis impactsons t at e act orand@ cooper a
follow-up to NHRIrecommendations reinforced by input from regional and international

mechanisms. At the same time human rights communication should be strengthened to

promote human rights and rule of law.

* This designation is without prejudice to positions on status, and is in line with UNSC 1244 and the
ICJ Opinion on the Kosovo Declaration of Independence.
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Country reports

Albania

Peopl eds Advocate of Al bania

Independence and effectiveness of the NHRIs
International accreditation status and SCA recommendations

The Albanian NHRI wageaccreditedwith A status in October 2014. The SCA encouraged

the NHRI to continue advocating for a more transparent and meritdased selection and
appointment process. While noting the expansi
recommended adequate funding to be provided to allow the institution to carry out its

extended mandate.

The Albanian NHRI waslue for accreditation in March 2020, but the session was
postponed due to the COVID 19 outbreak.

Developments relevant for the independent and effective fulfilmentofth e NHRI s &
mandate

The I mpact on the Al banian Peoplebds Advocate
functioning of Constitutional Court and Supreme Court

The role of the Peoplebdbs Advocate as envision
indirectly influence all decision processes in the society that affect the freedoms provided

by the Constitution and other normative Acts of the Republic of Alania, as well as the

generally recognized principles and norms of international law. This provision ensures that

the Peoplebdbs Advocate must be d¢etireforthathumannal f o
rights and freedoms of everyone, with close connectios to and cooperation with all state

structures, business structures and civil society structures. The strategic ambition of the

Peopl eds Advocate is to becomefunctioreng kagopal hu man |
human rights system in Albaniaasdesci bed i n the role of the Peoj

This strategic ambition has encountered various obstacles due to the ongoing political
conflicts, the lack of functioning of Constitutional Court and Supreme Court, the country
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difficult social and economic situdion, and the inadequate financial and human recourses
of People's Advocate institution that has hampered its work as the national human rights
institution.

The Peopl ebds Advocat e ninorsasedattantion anchawdwrensssof e qu e st
its role from the government and the parliament in order to secureincreased support, in

terms of both financial and human resourcesto be able to better fulfil its role, but the

several proposals maddo ensure thatt he Pe o p | e daspropediycary autad of

its functions have not been properly addressed.

The need to increase the budget and human resources

As a Status O0OA6 national human rights institu:
Advocate has to enjoy constant support via a good financial anthuman infrastructure

which provides the realization of the objectives in total compliance with the Paris Principles

and also with the principles determined by the Venice Commission.

Since 2014 the Peopleds Advocat engeofdutiest uti on |
and human and financial resourcesire needed to ensure their implementation Thisis an

obligation which derivesfrom the resolution of the Assembly of the Republic of Albania &

well as from recommendations of theEuropean Commission againsRacism and

Intolerance (ECRI which foresee that each new mandate is accompanied with extra

financial support.

From August 2019, the Peopleds Advocate insti:
accreditation of the o0AO?O tientcraeriauaee relawttethee s ome o
financial support from the stateds budget and
of the institution to fully realize it mandate. Thisis becausethe Paris Principles and also the

principles established by the Venice @mmission underline the fact that financinggranted

to the national human rights institution has toreasonably ensurethe gradual and

progressive realization ofits functions with a view to facilitatethe realization of its

mandate.

Funding from external sources (donors), cannot replace theifiancial supportcoming from

the stateds budget, because is the responsi bi |
for the activity of the NHRI so that it can be allowed for it to function normally to fulfil its

mandate. All the internationalorganisations reports (the European Commission reports, the

report of the Under-Accreditation Committee, year 2014 and the recommendations in the

framework of the Universal Periodical Revision (UPR), year 2019) separately jamtly, in
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their evaluation continue to emphasize the fact that the independent institution of the

Peopl ebs Advocate has I imited financi al and h:
and that increasedsupport is needed.

Despite all theabove, the budget of the institution for this year (2020) is projected to
decrease further, due to the situation created by COVIEL9.

Changes in the national regulatory framework applicable to the NHRI change since
the last review by the SCA

The Pedploeetas eAl nstitution operates according
the Peoplebs Advocateo, as amended. The | att e
dated 27.11.2014) where, among other changes, there has also been an amendment in
Articles2and2 9 of the | aw clearly defining the Peop
of the highest standards of human rights and -
Advocate is vested with a dual mandate: to both protect and promote human rights. The

directi nstance to which the Peopleds Advocate rerg
object of its mandate are all the human rights and freedoms enshrined in the Constitution,

laws and international legal instruments on human rights and freedoms ratified by the

Republic of Albania.

References

T The I aw 60On the Peopleds Advocated No. 8454
8600, dated 10.04.2000, amended by the law no. 9398, dated 12.05.2005, added to and as
amended by the law 155/2014, dated 27.11.201 o0 ON THE PEOPLEG6S AD
https://www.avokatipopullit.gov.al/en/article/legislation

Human rights defenders and civil society space
Restrictions on the right to assembly/protest

In 2019, the Peopleds Advocate | isedbyivariaus i on ha:
entities (opposition political parties, civil society, students, various categories of citizens,

etc.), some of which have ended up with physi.
through parallel working groups, has been monitoring absely the situation on the ground,

in order to immediately verify the cases when there were evidences of possible illegal

actions committed by state authorities. The P
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institutional stance in several cases, for example ahe use of tear gas by the police during
several assemblies considering it disproportiorta, preventing the citizens from exercising
the right to peaceful assembly. Also, The Peo
condemned the unacceptable ac$ of restriction by the part of the Police, for journalists or
other free media employees, to exercise their duty.

I n cases where violations of the rights of ci:
Advocate has made the relevant recommendations addiesed to the competent bodies for

taking the necessary criminal or administrative measures. In July 2019, the Parliament

amended the Criminal Code by adding a new article (Article 293 Prevention of the

circulation of vehicles- 0 Ob st r uct i o n,in@very pingle \way, lofithe ciroufation of
vehicles, railway, by water or air, is punished by paying a fine or serving the sentence up to
three years 06), which in some cases has been
Peopl eds Adv o dthatthe righh of citizesssteeassersbly cannot be

unjustifiably restricted by the authorities charged by law in order to ensure their welbeing

and has recommended to the State Police to take fair measures and appropriate

implementation of the legislation on assembly, in order not to stop or restrict the

organization or participation of citizens in peaceful assembly, respecting and protecting

basic human rights and freedoms, both that fredom of assembly and that of free

movement.

Limitations on the right to freedom of expression

The Peoplebs Advocate Institution, in accompl
giving opinions regarding the exercise offreedom of expression and hate spech. Among

ot hers, the Peopl e 0 alefadlQpinicnaddesséd the Qomiittee s h e d

on Legal Affairs, Public Administration and Human Rights in the Albanian Parliamenthere

were highlighted a number of iIssues of | aw no
the | aw 97/ 2W¥s@aBnoedidd m & thcki dRe p u b [These legal chaideb ani a 0
were also part of the discussions during the .
Institution, organised on December 18, 2019Note: more details on this topic will be

informed in point 6 "Media Pluralism").

To date, the most recent development on this regard is thalraft opinion no 980 / 2020
presented to the authoritiesby The Venice Commissioron May 28", opposing the laws of
the "Anti-Defamation Package" proposed by the Albanian govemrment. These assessments
follow the initiative of the Council of Europe to send opinion laws to the Venice
Commission, at a time when the assembly has decided to return the President's decree on
the proposed laws.In the draft opinion dated May 28, the Commission evaluates the
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improvements made, but notes the criticism of international experts on the effects these
laws will have on freedom of expression.

Among other the Venice Commission has assessed that the Audiovisual Media Authority

with the approval of the "anti-defamation package" receives great administrative powers

for online media and the independence of the AMA body according to them is worrying.

"The main principle s that an institution that oversees the media should be independent

and impartial. This should be reflected especially in the way their members are appointed.

All members of the AMA have a clear political affiliation, with members nominated by the
ruingparty / coalition who hahe&encenCommsaignaaidiint y i n
a statement.

References

1 December 18, 2019 Avokati | Popullit shpreh shgetésim mbi ndryshimet e propozuara ligjore
lidhur me Shérbimet Mediatike né Shqipéri (People's Adbcate Expresses Concerns About
Proposed Legal Changes Related to Media Services in Albania)
https://www.avokatipopullit.gov.al/sg/articles layout- 1/media/news/this-article-is-available
only-in-albanian-248/

1 December 20, 2019 U zhvillua me sukses Konferen@jetore e Avokatit t& Popullit né Shqipéri
(Held successfully the Annual Conference of the People's Advocate in Albania)
https://lwww.avokatipopullit.gov.al/sg/articles layout- 1/media/news/this-article-is-available
only-in-albanian-250/

1 May 28th, 2020: Kanisioni i VeneciasThi rr j e geveri szt tshpiifsjhe &
(Venice Commission Calls on government to review "antidefamation package")
https://citizens-channel.com/2020/06/05/komisionti-veneciasthirrje-geverise te-rishikoje-
paketen-anti-shpifje/ https://issuu.com/citizenschannel/docs/cdl2020004e.pdf

Checks and balances
The justice reform and improper functioning of the judicial system

The Justice Reform was given special focus wi:"
Institution, not only because of the legal obligations set out in the legislation, but also

because of the importance that this reform has and which is directly related tthe

observance ofhuman rights in the country.

The non-functioning of the Constitutional Court and the minimal functioning of the
Supreme Court due to the vetting process of the Justice Reform are a major problem that
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directly affects the democracy situatn in the country and that brings a significant
deterioration in the level of guaranteeing the implementation of human rights in the
country. It is clear now that to achieve this reform according to the constitutional and legal
provisions, in addition to the political will (in the sense of supporting the parliament), there
i's a need for greater human resources than t h.
Advocate has raised these issues in all meetings covering these topics, demanding that this
is deal with as a priority by both the executive and the legislative powers.

Non-execution of decisions of the European Court of Human Rights

The Peopleds Advocate has also monit-ored and
execution of final court decisions whichwere delivered by Courts in the Republic of
Albania, or the European Court of Human Rights, where there have been identified
problems that violate the principle of due process (as a result of nofexecution of
executive titles, within a reasonable time, byhe authorities charged by law with their
implementation). This remains an important issue for the Albanian state, as it is related to
the strengthening and development of a respectable judicial system by all. The
prolongation of the execution, the "quesioning" of justice given by the courts, affects the
loss of trust in the state. For the improvement of this situation, the Omdudsman has
intervened on a caseby-case basis through proposals/recommendations for amendments
to legal and sub-legal acts relatedto the implementation of executive titles in the civil,
administrative or criminal field.

Failure to review the speci al reports of the

According to the Law 00n t he impodgntitomlsthatthed vocat
Peopl ed s hasdtwsodsmosaks the Special Report to the Parliament. Despite the

fact that the Peopleds Advocate has drafted s
been discussed on plenary session by Parliame(gpecial report on the rights of LGBTI in

Albania deposited on September 52012.

References

T Annual Report 2019 o0On the activity of the
https://www.avokatipopullit.gov.al/media/manager/website/reports/Raporti%20Vjetor%20201
9%20-%20Avokati%20i%20Popullit.pdf
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Functioning of justice systems

The Peoplebdbs Advocate has identified sever al |
justice systems.

Failure to provide legal aid

The Peopleds Advocate has identified probl ems
related to the violation of the right to a due legal process, and more specifically to the

failure to provide primary and sectegahmry | ega
guaranteed by the Stated6, as well as procrast.
overdue deadlines by the Administrative Court of Appeal and the High Court).

Regarding the implementation of no. 111/2017 "On legal aid guaranteed by tiState", the

Peopl ebs Advocate conducted administrative i n:
by the responsible institutions, for the approval of bylaws, as well as for the establishment

of structures provided by law. Failure to comply with legabbligations by the responsible

bodies, in order to fill the sub-legal vacuum and create, within the legal deadlines, the

relevant structure to provide free legal aid, has brought to lack of representation through a

free of charge lawyer for certain issugsmaking thus access to justice impossible fgoeople

in need.

Delays in court proceedings

Due to the process of the vetting in the justice system (lack of appointments of new judges
and prosecutors in the vacant positions as a result of this process), @he failure over
years to fill the vacancies in the Supreme Court, delays in court proceedings have become
a worrying problem. We have recommended that the resolution of this issue should be a
priority, as it is directly linked to the protection of humanrights, especially to the right of a
fair trial within a reasonable time. The fact of high quantitative workload of administrative
judges, especially in the Administrative Court of Appeal, is another factor that creates
delays in the review of cases, whitalso requires intervention as these delays are harming
citizens.

Observation of the work of the Judicial Appointments Council (JAC)

In the framework of the constitutional amendments of 2016, the specific mandate of the

observation of the work of the Judcial Appointments Council was given to the People's
Advocate, detailed by | aw no. 115/ 2016 o00On go
The first task in this process is related to monitoring the drawing of lots for the election of
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members of the Judicial Appointments Council, where in the respective reports drafted for
the draws of December 201'And December 2018& series of concerns were raisedOne of
the main concerns was the nonimplementation of the criteria of the law to make the lists
of candidates, submitted by the proposing bodies and without any explanation; while for
some bodies and categories represented, more limited criteria were applied.

The first issue during 2019 was presented with the process of drafting the Rules of
Procedure of JAC, as the JAC tried to limit the legal competencies of the institution of the
People's Advocate. More specifically, the JAC adopted a regulation in which it introduced
the concept of "Advisory Chamber" in the meetings of this administrative body (which was
not foreseen in any law), which has limited the legal competencies of the People's
Advocate, to guarantee and maintain transpare!
the regulation (in its final version), the possibility of the People's Advocat® give opinions
to the Council was limited only in relation to any procedural violation, during the
procedure of verification of candidates and not in relation to the substance of the case, or
the issue submitted for discussion by the rapporteurs. Assesg the above provision
contrary to the competencies given to the People's Advocate, our institution filed a lawsuit
in the Administrative Court of Appeal in Tirana, with the object of repealing some of the
articles in three of the regulations approved byJAC, process who is currently on trial.
Throughout 2019t he Pe o p | e @omtedialother prabiems, such as:

-Non-disclosure of minutes of JAC meetings (the disclosure and publication of minutes of
meetings of this body was delayed by 11 months, wikithe chairman of JAC refused to
make these minutes available to our institution);

- the fact that the Chairman of JAGsent to appointing bodies the final lists of the

candidates for the vacancies in the Constitutional Court many days after the meetingif

their ranking ended and with a difference for the two institutions (after 15 days to the
President of the Republic and after 21 days to the Parliament of the Republic of Albania),
which greatly reduced the choice of candidates For this action thePresident of the

Republic filed a criminal complaint against the Chairman of JAC, accusing him of abuse of
office and taking powers. The Venice Commission also engaged on this issue by sending a
team of experts to Albania (who also met with our institutiorwhich informed them about

the problems identified), but has not yet presented its final opinion.

- Irregularities in sending of meeting materials by JAC for our institution and other guests
(incomplete materials, the deadline for their preliminary submisen was not respected) no
timely publication of materials on the website non-suspension of the process of reviewing
candidates who had not completed the transitional reevaluation processjncomplete
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procedures followed by JAC, to verify thdulfilment of certain criteria by the candidates;
etc.

The Peopl e éls foAnd that A& significantly exceeded the deadlines provided in

| aws no. 8577/ 2000 o0On the organization and f
Republic of Albb&2mil&d oOmd gmowerhbnce institutio
for the review of candidates for vacancies in the Constitutional Court, but in ouspinion,

this issue has to do with the short legal deadlines provided by the legislator and not with

the performance of JAC during 2019.

On the activity of the Judicial Appointments Council during 2019 (including in detail all the

issues mentioned above, which significantly limited the possibility of the People's Advocate

to exercise the duties assigned by the Constition and the law, and potentially have

|l i mited the possibility of candidates to have
prepared a special report.

1 Judicial Appointments Council, Report of December 2017
https://www.avokatipopullit.gov.al/media/manager/website/reports/Raporti%20KED
%202017.pdf

1 Judicial Appointments Council, Report of December 2018,
https://www.avokatipopullit.gov.al/media/manager/website/reports/Raporti%20KED
%202018%20.pdf

Monitoring of the vetting process

The People's Advocate institution has followed with specialttention the implementation of
justice reform as a whole, with a special focus on the establishment of the institutions for
the transitional re-evaluation of judges and prosecutors and the functioning of these
institutions. In this context, we have followd and monitored with special attention the
hearings held by the Independent Qualification Commission (KPK), the Appeal Chamber
(KPA), as well as the complaints filed by the Institution of Public Commission&ur
findings (mainly on the work of the KPK)nclude the following:

1 The pace at which the transitional reassessment process is taking place is not
sufficient for its completion within the legal deadline set out in the Constitution
(Article 179 / b) and L aw-ewldatiohofduddgesin 6 On t h
theRepud i ¢ of Al baniadéd (Article 70/1);


https://www.avokatipopullit.gov.al/media/manager/website/reports/Raporti%20KED%202017.pdf
https://www.avokatipopullit.gov.al/media/manager/website/reports/Raporti%20KED%202017.pdf
https://www.avokatipopullit.gov.al/media/manager/website/reports/Raporti%20KED%202018%20.pdf
https://www.avokatipopullit.gov.al/media/manager/website/reports/Raporti%20KED%202018%20.pdf
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1 Transparency in the conduct of hearings has been partially satisfactory, as in some
cases there have been reservations about the recognition of facts and circumstances
by the public, or on the assessment or not of certain eidence and facts

1 In many cases, the reporting has not been clear and does not reflect all the facts and
circumstances that have led tacertain decisions thus reducing their transparency
for the public;

1 Evaluation of evidences unequal for subjects ofre-evaluation (the application of
multiple standards, in the evaluation of evidence of the same type, or of the same
facts, or circumstances);

1 Difficulties or inability of some of the subjects to submitinformation concerning past
occurrences/events(in relation to a timeframe of over 20 years ago)due to the
unavailability of documentsevenin the archives of state institutiongleg becausethe
deadline for their preservation has passedIn such casesthe obligation of the
burden of proof goes beyond the real possibilitiesfor the subjectsto submit
information.

References

1 https://www.avokatipopullit.gov.al/en/articles layout- 1/media/justice reform/materialet- pr-
reformn-n-drejtsi-480/#

Media pluralism

In 2019, the Albanian government took the initiative to draft some legal amendments,
mainly related to the activity of online portals.Thel aw no. 91/ 2019 00On
additions to the -visualmé&liainth® Republic @ Albaaianitnedaat
regulating the activity of online portals through a legal framework, in order to achieve a
balance between access to online content services, consumer protection and competition,
while guaranteeing human rights, respecting copyright, achieving arofessional, free and
independent journalism, as well as respecting and guaranteeing the right to privacy, and
not allowing broadcasts that incite intolerance, hate speech and violence in society. As a
national human rights institution in the Republic ofAlbania, the Ombudsman considers
that there should be a weltstructured balance in the relationship between the fundamental
rights and freedoms of individuals on the one hand, and media freedom on the other.

S 0 mi
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In the opinion of journalists and civil societythis draft law was considered as restrictivef
freedom of expression The initial project was sent for consideration to international
institutions active in this field (CoE and OSCE). Despite the changeade to the original
draft, a number of problemss t i | | remai ned. The Peoenyaged s
in this process, taking an active part in some of the roundtables andventually presenting

a legal opinion to the Law Commission in Parliamentts opinion highlighted the following
issues:

1 The administrative procedure for the process of complaints and reviews does not
provide guarantees for an objective and impartial decisiormaking, in accordance
with the obligation to respect the freedom of the media to freely express. Inserting
the adminigrative body such as theAudio-visualMedia Authority (AMA) close to
judicial powers does not provide sufficient constitutional guarantees for the
impartiality of this institution. (The AMA Board is elected on the basis of the
proposals of the political paties and since its establishment until today, it has
turned out to have not created the trust of the mass media, for the exercise of the
role it has played in this field.)

1 The Complaints Council (the decisiormaking structure at the end of the review of
complaints towards e-service operators) and the AMA Board itself do not guarantee
the necessary impatrtiality to address such a delicate issue as the boundary between
freedom of the media and freedom of expressions. We consider that seliegulation
should be the way fake news issues should be addressed.

9 Sanctions on fines provided by law are too high and their application will put
operators providing electronic publishing services in unequal positions. We consider
that the application of sanctions should ensre compliance with the principle of
proportionality, taking into account not only the capacity of capital (size) of
electronic publishing service providers, but also the violation committed by
operators, in order to impose sanctions in accordance with theapacities of the
providers of electronic publishing services, as well as with the importance or
consequences of the violation committed.

1 There was insufficient transparency and lack of consultation in the review of this law.

Despite the critical opinions given by local actors (institutions such as oursijvil society
organizations, etc.), but also by international orgarsations which our country is part of éee
in particular the public statementexpressed by theCommissioner for Human Rights of the
Council of Europe, Dunja Mijatovicrecommending to abandon the draft law), most of the
recommendations were not taken into account.For these reasonsthe President of the

Advo


https://www.coe.int/en/web/commissioner/-/commissioner-urges-albania-s-parliament-to-review-bills-which-restrict-freedom-of-expression
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Republic of Albaniadecided to refer backthe law for reconsideration to the Albanian
Parliament.

Regarding this law, the European Commission requested the opinion of the Venice

Commission, which sent a mission to Albania on February 16th1t h2020. The Peop
Advocate Institution had a meeting with the representatives of the Venice Commission

where, among other things, expressed the opinion on the possible negative implications

that some of the articles of this law may have for human rightsT'he opinion of the Venice

Commission is expected to be considered at its June 2020 session.

The Peopl eds Atbavibisceasential thattheiPariament duly takes into
accountthe arguments put forward so far as regards this draft law(by our institution, civil
society, the Presidentas well as statements bynternational institutions expressed so fgras
well as the upcoming opinion of the Venice Commission

References

1 Commissiorer ur ges Al baniads Parliament to revi
https://lwww.coe.int/en/web/commissioner/-/commissioner-urges-albania s-parliament-to-
review-bills-which-restrict-freedom- of-expression

1 December 18, 2019 Avokati i Popullit shpreh shgetésim mbi ndryshimet e propozuara ligjore
lidhur me Shérbimet Mediatike ré Shqipéri (People's Advocate Expresses Concerns On
Proposed Legal Changes Related to Media Services in Albania)
https://www.avokatipopullit.gov.al/sg/articles layout- 1/media/news/this-article-is-available
only-in-albanian-248/

Corruption

T h e P e oyotate dnstituthod does not have as its direct object of work the fight
against corruption, but when such cases are found, we do act. In 2019, during an
administrative investigation in connection with "Nonrcompliance with the right to

property",thePeopled s Advocate identifi edrimnaloffencepot ent i a
committed by employees of state institutions, as well as reasonable suspicion of corrupt
practices. I n these conditions, The Peopl ebds

Prosecutionbody, the initiation of investigations regarding the activity of three state
institutions, for the criminal offense of "Abuse of power"”, as well as for other criminal
offences, which may result during the investigation of this process, referring to the leg
violations found by the administrative investigation.
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f Annual Report 2019 00On the activity of the
https://www.avokatipopullit.gov.al/media/manager/website/reports/Raporti%20Vjetor%20201
9%20-%20Avokati%20i%20Popullit.pdf page 108

In-focus section on COVID-19 measures

Most significant impacts of measures taken in response to the COVID -19outbreak on
the rule of law in the country

After the declaration of the state of the worldwide pandemic on March 11, 2020, by the
World Health Organization, Albania took measures for the general cessation of social and
economic activities. These measureacerned the closure of schools; prohibition of public
and non-public activities; prohibition of mass gatherings in closed or open places;
restriction or prohibition of movements by public transport; restriction of movements

within the country, termination of court proceedings, etc. The imposition of restrictions on
the exercise of certain rights during the period of pandemic, aims to preserve the life and
health of citizens, their awareness and obligation not to engage in activities that pose a risk
to the spread of the disease. These rules also include the right of the state health
authorities to identify citizens who could potentially be carriers of the disease and
undertaking the necessary health checks on them, but all the restrictions, or actions ofeh
state authorities, in all cases must made in respect of human rights. In order to exercise the
constitutional duty entrusted to The Peopl eds
human rights cannot be secondary even in a pandemic situation.

Proactveact i ons of The P e o pahdatdrsle irpdomnatingdhe Bighdésin st i t u't
standards of human rights and freedoms durin@OVID- 19

A)St atements of the Peopleds Advocate Instit:

In the framework of its proactive role, as a promoter of the highesttandards of human

rights and freedoms in the country, The Peopl
actions to raise awareness ofhe Albanian people and state institutions in relation to the

impact of measures adopted in response to the COVIEL9emergency.

T 9t h March: The Peopleds Advocate Instituti.
in the context of the coronavirus situation in Albania;
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18t h March: The Peopleds Advocate Institut
and at the same time gpealed for responsibility from state authorities
19th March: Published on its website an information on human rights issues during
the COVID 19 pandemic situation;
20t h March: The Peopleds Advocate I nstitut:
the protection of children's rights in a pandemic situation
20"March: The Peopleds Advocate Institution
created by frequent changes in measures against Pandemic;
24t h March: The Peopl eds Adesweagtherengdfnst i t ut
social solidarity, in addition to social distancing
25t h March: The Peopleds Advocate I nstitut:
citizens left outside the country's territory
26t h March: The Peopl eds oAmeasoresddeasure nst i tut
normal living, within the conditions of selfisolation, for the Roma and Egyptian

community;

29"March: The Peopleds Advocate Institution
identities of those affected by coronavirus;

6" Aprii: The Peopleds Advocate I nstitution i Ssu:¢
People's Advocate on the Albanians abroad in need of return;

6"April: The Peopleds Advocate Institution

Albanians at the borders as a violation of hman rights;

6"April: The Peopleds Advocate Institution

immigrants held in Kapshtica (border with Greece);

7th April : The Peopleds Advocate Institut
violence against womenin the conditions of isolation imposed byCOVID 19

8th April . The Peoplebs Advocate Institut
equality for the Roma community on their international day

10th April: The Peopl eds Hpecalcarefdrthecivihst i t ut
society sector in this difficult period.

13"April: The Peopleds Advocate Institution

that would bring the proposed changes to the Criminal Code;

16"April: The Peopleds Advocate Institution

Amendments to the Criminal Cale and imprisonment as an excessive measure

against citizens;

17April: The Peopleds Advocate Institution
that would bring the proposed changes to the Criminal Code;
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18"April: The Peop!l e d pealddfor therespeetingohtlset i t ut i on
fundamental rights of returnees from emigration;
20April: The Peopleds Advocate Institution
be taken in Albania compared in the global context;
239April : The Pe o pution appealdddor adeqaateenfoimation i
about the current situation in the penitentiaries;
239April: The Peopleds Advocate I nstitution

and transparency of state bodies as of particular importance on during th€OVID
19 pandemic situation;

28"April: The Peopleds Advocate Institution
rights that would bring the proposed changes to the Criminal Code;

6"May: The Peopleds Advocate Institution ap
in Albania;

10"May: The Peopleds Advocate Institution af

in Albania and presented institutional opinion on the temporary withdrawal from

the Convention on Human Rights;

12"May: The Peopl eds Adwdocrespeetingthesightstout i on a g
peacefully protest during emergency situations;

17"May: The Peopleds Advocate Institution apg
peacefully protest during emergency situations in reply to illegal actions taken by

state with regard to the demolition of the National theatre;

17"May: The Peoplebds Advocate Institution afg
arrested protestant with a special focus on the right to health while at the police

stations;

18"May: The Paaelistéuiion appahled for legal actions from the state

with regards to the disturbing situation created by the demolition of the National

Theatre;

19"May: The Peopleds Advocate Institution afg
the situation evolvedfrom a health crisis to a political one;

25"May: The Peopleds Advocat efreezmgafthet ut i on a|
Justice reform;

June: The Peopleds Advocate Institution a
5"June: The Peoplutchappealddfar special attehtionsa address

the rights of abused women and children.
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1 https://www.avokatipopullit.gov.al/sg/categories and-detail/media/multimedia
1 https://www.facebook.com/avokatipopullit/

(2) Disseminationof Declarationsby International Institutions

Meanwhile for the awareness of state institutions and the recognition of compliance with
Il nternational st and a rindgtgution ffanstatedPambpphllished sntied v oc at
official website of the institution, a series of statements of international institutions, as

follows:

T 18t h March: St atement of UN Experts:
measures againstCOVID 19 to suppress human rightsy

T 21st Mar ch: Principles of the Council
countries deprived of their | ibertyo.

f 3 April, COE Commissioner for Human Rights Dunja MijatovBtatement: Press
freedom must not be undermined by measures to counter disinformation about
CoVvID 19

6™ April, CoE: COVIBL9 pandemic: urgent steps are needed to protect the rights of
prisoners in Europe

f 18" April, UN High Commissioner for Human Righgt Michelle Bachelet calls on
States to taking action to increase the health response while acknowledging
mi grants and minority communitiesd contr.i
and the importance of health and education in building stronger and more resilient
societies;

17" April, European Court of Human Rights on the Protection of Hurn Rights In
COVID 19 Situation;

22" April, CoE Commissioner for Human Rights Dunja Mijatovic Annual Activity
Report 2019

30" April, UN High Commissioner for Hman Rights Michelle Bachelet calls on
States to ensure that human rights are not violated under the pretext of the neetb
take extraordinary measures;

1 6" May, CoE: European NPM Newsletter (6th)

1 8" May, ENNHRI: The EU must put economic and social righas the heart of its
economic response b COVID19;

f 18" May 10I: Board of Directors adopt<COVID 19 Resolution

0Stat
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E
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8" June APT: Guidance on monitoring places of deprivation of liberty
during COVID19.

References

1 https://www.avokatipopullit.gov.al/sg/index/home
1 https://www.facebook.com/avokatipopullit/

Findings and ecommendatiosof The Peopl eds Advocate I nstitu

During the practical implementation of the set restrictionst he Peopl eds Advocat
institution has identified the following problems:

(1) Timely disclosure of normative actsand right to information

Regarding the normative acts (legal or subegal), which imposed restrictions, our

institution found that there were delayed publication (both on the officialwebsite of the

relevant state institution and in the Official Journal)and that in some casesacts werenot

even published at all. The lack opublication of these actshinders citizensfrom obtaining

complete and accurate information about the measures taken and the restrictions made by

the responsible authorities in the country, and makes their legal power arguable that is why

The Peopleds Advocate Instituti clmulhbesessed t h
i ncreased. Al so, The Peopleds Advocate recommi
citizens should be given the opportunity to contact the institutions that provide services,

whether by telephone or electronically, especially in this periodof confinement.

The Peopleds Advocate Institution reminded th
for disseminating information in a simple and understandable language and that

information should be available to national minorities as well as pedp with disabilities. It is

also very important that the information is understandable to children, as UNICEF has

advised in recent publications.

On the above issue, on March 31, a recommendation was sent to the Ministry of Health

and SocialProtection, to take immediate measures to reflect on the official website of the

byl aws issued for measures taken in accordanc:
prevention and control of infections and infe
Council of Ministers, in the framework of taking special administrative measures during the

duration of the pandemic caused by COVIB19.
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(2) Obstacles faced bycitizensto obtain authorization to move with vehicles for work or
health emergencies

After the imposition of measures in the context of pandemic, Albanian citizens who had to
move with vehicles for work or health emergenciegxperienced difficultiesbecause due to
the high number of applications, most applicants not only did not receive the required
authorization, but also did not receive any response from this structure. Also, the two
telephone numbers available to the public to get information about this problem, from the
verifications made turned out to be busy all the time.

For the above issue, on March 355 recommendation was sent to the General Directorate
of State Police, to take the necessary measures to decentralize the competence to issue
authorisations for the movement of vehicles, or to increase the staff in the Traffic Police
Directorate that was esponsible for this service.

(3) Transportation of citizens from the border entrance to their homes

After the imposition of the measures due to the pandemic, Albanian citizens who entered
through the land border crossing points and especially to those whaeturned from Greece
and Northern Macedonia to Albaniaexperienced difficulties After entering the territory of
our country, they had medical examinations for COVIEL9 infection and after being advised
to stay selfisolation in quarantine for 14 days, thg remained at the border, because there
were no means of transport (neither public nor private) for them to go to their houses.

On the above issue, on March 31, a recommendation was sent to the General Directorate
of State Police, to take the necessary meares to allow or provide transport service at all
border crossings, especially with Greece and Northern Macedonia, in order to enable the
movement and transportation in their houses, of the Albanian citizens who came from
these countries during that perial of time.

(4) Denial of the right to enter the territory to Albanian citizens blocked by the Albanian
police, on the land border with the Greek and the Montenegro state

With the suspension of flights, the Albanian state made possible that a number of about
2000 citizens were repatriated, from the places where they had remained trapped (at the
end of March 2020), a welcomed decision by our institution.

Meanwhile, about a week later (the first week of April 2020), throughraunpublished act, it
was decided not b allow Albanian citizens to enter the territory of their state, even though
they had reached the land borders by means of their personal expenseblore concretely,
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the Joint Order no. 240, dated 07.04.2020, of the Minister of Health and Social Protection
and the Minister of Interior, "On the selfassembly of Albanian citizens who want to enter
the territory of the Republic of Albania from all Land Border Points", which is a stlegal
act normative, until the drafting of the Peoples AdvocateRecommendationon 28.04.2020,
has not been published in the Official Gazette no. 76, dated 27.04.2020bru its
recommendation, the People Advocate urged the authorities to:

i Take the necessary measures for the immediate publication in the Official Gazette of
the Joint Order no. 240, dated 07.04.2020, of the Minister of Health and Social
Protection and the Minister of Interior "On the selfassembly of Albanian citizens
who want to enter the territory of the Republic of Albania from all Land Border
Points".

1 Take measures tguarantee (if no such thing has been done so far) the right of
citizens to complain about the quarantine measures and the inclusion of this right in
the acts that communicate such a binding measure.

1 Take immediate measures for the reflection on the offial pages of Ministry of
Health and Social Protection as well as the Ministry of Interior of the sulegal act
cited above for the measures taken pursuant to law no. 15/2016, as amended, in the
context of taking special administrative measures during the dation of the COVID
19 infection period.

As the Albanian citizens might be left out without means of subsistence as a result of the
measures taken by other states against the situation created by COWI® (no work, no
food, no home), our institution insistd that this situation be resolved as soon as possible
and in no case may they be deprived of their right to shelter in their country. The Albanian
government after several days of hesitation, allowed these citizens to enter the Albanian
territory, provided that they could not go to their homes, but would stay in quarantine (in
hotels designated by the state, but at the citizens own expenses). This situation again
created different kinds of problems, since some did not have the necessary financial means,
while others complained that they could not have other necessary services (medical visits,
purchase of medicines, etc., because the hotels where they were staying were guarded by
the armed forces (police and army), which did not allow them to leave the quardine.)
Regarding the above issue, on April 5, a recommendation was sent to the Intdfinisterial
Committee of Civil Emergencies and the General Directorate of State Police and to the
attention of the Parliament and the President of the Republic of Albania
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(5) Declaration onthe temporary suspension of the application of certain articles of the
European Convention on Human Rights

With the verbal note of the Permanent Mission of the Republic of Albania to the Council of
Europe, dated March 31, 2020, thdlbanian State, in accordance with Article 15/3 of the
ECHR, has fully informed the Secretary General of the Council of Europe of the derogation
from certain rights provided by the articles of the Covenant, due to the state of the
epidemic, concretely: theright to respect private and family life (Article 8 of the ECHR),
freedom of rally and organization (Article 11 of the ECHR), protection of wealth (Article 1 of
the ECHR Additional Protocol), the right of education (Article 2 of the ECHR Additional
Protocol), freedom of movement (Article 2 of the ECHR Protocol No. 4).

From the verifications of our institution, it results that the communication of this verbal

note has not been given the appropriatepublicity (eg publication in the Official Journal, on
the website of the Ministry for Europe and Foreign Affairs, or shared to the media).

(6) Temporary release ofdetainees

The proposal of the Minister of Justice, at the end of March 2020, the Council of Ministers
approved the temporary release (suspension for 3 moitts) of about 600 persons deprived
of their liberty, who were serving their sentences in reeducation institutions, in order to
protect their health due to the risk that may come from COVIB19 pandemic.

(7) Declaration of a state of natural disaster

With the decision no. 243, dated 24.3.2020, the Council of Ministers, decided to declare the
state of natural disaster, while on April 21st, 2020 the Council of Ministers has asked the
Parliament to give consent for the extension of the state of natural disaster fanother two
months, which was approved on April 23rd.

(8) Changes in the Criminal Code

One of the measures taken by the government in the context of pandemic was the
introduction of a number of amendments to the Criminal Code.This changes did not take
into the account the Council of Europe guidance to governments on respecting human
rights, democracy, and the rule of law during the COVIEL9 crisis, where it was noted that
in the current state of emergency it is advisable not to continue the process of reformrad
that states should minimize the legislative activity to the extent necessary to address the
situation in which the state finds itself.
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The changes proposed disregarded among other the constitutional obligation of Article
170, point 5, which explicithystipulates that under the conditions requiring extraordinary
measures, none of these laws on emergency measures should be altered. Furthermore,
summary reports of the draft laws, foreseen that proposals had no financial effect. In fact,
in our opinion they have financial effects becaus¢he toughening of criminal policy and
Increasing the sentence and / or imposing a minimum sentence for some types of off@es
implies, in an initial phase until there is a proper awareness gbotential offenders of the
new provisions the imposition of lengthy prison terms onoffenders with an extra cost to
the Ministry of Justice and the General Directorate of Prisons.

The Peopleds Advocate found some of these
notified its opposition to the Committee of Laws in the Assembly (April 14th)The proposals
for amendments to the draft law "On an amendment to the law no. 7895, dated 27.1.1995,"
Criminal Code of the Republic of Albania ", as amended", were treated by us in three
respects: first, as an extraordinary measure which cannot be changed during the duration

of the situation itself, secondly as an act in violation of the legislative procedure, and thirdly
as an aggravation and disproportionate criminal policy

1 Any legislative and / or executive activity during the state of emergency should be
subject to the principle of legitimacy and proportionality. The principle of legitimacy
is a principle that goes beyond the possibility of decisiormaking or the possibility
of enforcing the law and for this sufficient jurisprudence and doctrinal thought.

1 Attempts to add provisions to the Criminal Code, moreover with extreme sentencing
measures, do not come into coherence either with the situation or with the circle of
persons that the legal provisions should protect. As an example, the measures of

puni shment proposed in Article 242/ 2 o0oVi

prevention of the spread of infectious
measure of punishment that has been determined for serious criminal offenses,
grievous bodily harm, violent theft or negligent homicide, etc.

1 The Ombudsman is of the opinion that, as a rule, acts of a permanent nature cannot
be produced in an extraordinary situation. In nademocratic country can there be
fundamental reforms in the legal system during situations that require extraordinary
measures, except in cases where they are absolutely necessary.
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T April 14, 2020 Mendi m pzr pgjinng 285t daté 2y7j1.0995, 0 P
0Kodi Penal i Republikts s+ Shqipzriszo, t
amendment to law no. 7895, dated 27.1.1995, "Criminal Code of the Republic of Albania”, as
amended).

https://lwww.avokatipopullit.gov.almedia/manager/website/reports/Mendim%20p%C3%ABr%
20projektligjin_d40LwTY .pdf

1 April 30 Avokati i Popullit kérkon publikimin e vendimeve pér lehtésimin e hyrjes sé shtetasve
shqiptaré né pikat kufitare (People's Advocate Requests Publication of Decisions on
Facilitating Entry of Albanian Citizens at Border Points)
https://www.avokatipopullit.gov.al/sg/articles layout- 1/media/news/this-article-is-available
only-in-albanian-472/

Most important challenges duetoCOVID -1 9 f or the NHRI 6s funct

After the imposition of measures in the framework of pandemics, it is foreseen to reduce
the budget of the institution.

An expression of solidarity with those affected by the difficult economic situation, the
Council of Ministers decided that for the next three monks, the cabinet would receive only
% of payment, while the other ¥2 would be transferred to the fund that will be used for the
economic package, which will be donated to citizens who are economically affected by the
COVID 19 situation. They also invited otér senior officials to join the initiative, and the
Peopl eds Advocate was one of them.

Following the imposition of containment measures in the context of pandemics, the

i nstitution of The Peopleds Advocate I nsti
T ThePep| ebs Advocate staff, embraced tel
the call groupso 24/ 7. Il n necessity of

to respect the rules of personakhygiene and social distancing. Daily reports of work
done are presented in accordance to the chain of hierarchy by all staff. Virtual
conference calls are made periodically within each Section, Cabinet, Ombudsman
and Commissioners Ombudsman and severaivorking groups, etc.

1 The People Reception Office was closed andh¢ communication with the people
was madepossiblethrough other means like e mail, telephone, post and the
application for smart phones (on March 11 on the website it was published: Notice
that the complaints should be sent only through official mail or email). The

i on
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announcement published on the website of the institution "On the continuity of
work in the institution of The Peopleds Ad
within COVID 19" gives information on all the ways of the contact with the
institution.
1 Inspections in places of deprivation of liberty, or other state institutions were
suspended, and reporting was agreed upormrequest. Asa result of these measures,
so far there are no employees of our institution affected byCOVID 19.

References

1 Vazhdimésia e punés né Institucionin e Avokatit t& Popullit gjaté masave né kuadér @OVID
19 (Continuity of work in the Institution of the People's Advocate duringcOVID 19).
https://www.avokatipopullit.gov.al/sg/articles layout- 1/home/news/this-article-is-available
onlv-in-albanian-420/

Other relevant developments or issues having an impact on the national
rule of law environment

Throughout 2019, Albania gperiencedan increased number ofarrivals ofirregular

foreigners entering through the southern and south-easternborder with Greece, mainly
aiming to continue further towards Montenegro, with final destination the European Union
countries. The increase in the inflow of irregular foreigners was accompanied by an
increase in asylum applicatias in Albanian territory, and the necessity for properly
addressing priority needs for protection, assistance and services, especially for the most
vulnerable groups, such as women and children, people with special needs, or persons with
health problems.

The Al banian Peoplebds Advocate Institution in
Prevention of Torture, continued the ongoing implementation of the joint UNHCRAP

project "Refugees and Asylum Seekers in Southeast European Countries"”. In close

cooperation with the UNHCR central and local office of Gjirokastra, the representatives of

t he Al banian Peopl eds Advbordeadreas, dttensvely t ut i on i n
monitored the process of identification of irregular foreigners carried on by the emplyees

of the immigration sector at the Border Police. The experts enjoyed full monitoring access

during the entire process of transportation, interviewing and accommodation. During the

monitoring, the experts contacted hundreds of irregular foreigners andnade sure for them

to be informed on their rights. Furthermore,the experts coordinated the cooperation with
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the structures in charge of offering humanitarian and medical assistance, in order to ensure
that the immediate needs for food, clothing and medica assistance of the irregular
migrants were properly met.

The People's Advocate experts have worked for the quality improvement of various
elements in the mechanism of protection of migrants, by identifying several gaps in the
asylum system. One of the chllenges the system faces is the lack of translators for rare
languages (as one person from the migrant group serves as improvised English translator
for the rest of the group) and such language barriers affect the identification process and
selection. Ths and other identified problems were presented to the authorities and were
followed-up in compliance with the relevant instructions in order to create and maintain a
stand for the implementation of international standards and best practices in the migratio
field.
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Andorra

At present, Andorra does not have a National Human Rights Institution. ThHeaonador del
Ciutada acts as an Ombudstype institution and performs broader human rights functions,
such as on the rights of persons witkdisabilities, fight against racism and discrimination,
and children rights. However, the institution is not accredite&nd is not a member of
ENNHRI

ENNHRI has been in touch with the institution to gather more information about its work
and intentions to apply for accreditation and/or ENNHRI membership.
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Armenia

Human Rights Defender of the Republic of Armenia

Independence and effectiveness of the NHRIs
International accreditation status and SCA recommendations

The NHRI wageaccreditedwith A status in the March 2019 SCA session. The SCA noted

that, despite the NHRIO&s report on the breadt
appointment process, the practice is not enshrined in the law, regulation or in another

binding administrative guideline. The SCA welcomed the increase of funding to the NHRI

and encouraged the NHRI to keep advocating for the provision of adequate funding for

carrying out its extended mandate. Moreover, the SCA highlighted that the law is silent on

whether or not the Defender can be reelected, which leaves open the possibility of an
unlimitedtermdi n t he SCA®&s view, it woulfdfficeot@thepr ef er a
possibility for one re-election.

Devel opments relevant for the independent and
mandate

The last SCA review of the Armenian National Human Rights Institution took place in March
2019. Following the reviewthe national regulatory framework on the Human Rights
Defender (the Defender) has not been changed.

The Defender continues to have a number of institutional and financial guarantees,

provided by the Constitution of Armenia and the Constitutional Law on the Human Rights
Defender securing the Defenderds indepmwndence
Immunity of the Defender, criminal liability for hindering the activities of the Defender,

administrative liability for not responding to the Defender's request or not providing the

requested materials, annual state funding for the Defender not less #n the amount

provided the year before are among these guarantees.

The Defenderds activities include 2 fundament .
by investigating and resolving complaints, as well as monitoring activities; and human

rights promotion through contributing to the improvement of legislation, human rights

education and awareness raising, breaking stereotypes and in general supporting the

improvement of the human rights system and strengthening the rule of law in the country.

Moreover, the Constitutional Law provides, inter alia, three conventional mandates to the


https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20Report%20March%202019%20-%20EN%20.pdf
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Defender: (1) National Preventive Mechanism (NPM) provided for by the Optional Protocol,
(2) independent monitoring mechanism under the UN Convention on the Rights of the

Child and (3) independent monitoring mechanism under the UN Convention on the Rights
of Persons with Disabilities. Furthermore, the draft Law on Ensuring Equality that is planned
to be adopted later this year designates the Defender to become an equality bog

Taking into account the legislative changes on the mandate following the constitutional

amendment of 2015 in Armenia, a series of activities aimed at enhancing awareness about

the role and mandate of HRDO as redress mechanism among society at large, espally

among civil society and media representatives have been conducted. The new legislative

provisions (e.g. educational mandate, financial and institutional guarantees), as well as the

conducted capacity-building and awarenessraising activities enhaned operational
effectiveness and institutional I nfl uence of
throughout the country.

As of 31 December 2018, the operation efficie]
Office (HRDO) has approximately increased fivemes. In 2018 visits to representatives of

child care and protection institutions has increased 11 times, visits to penitentiary

institutions has doubled, etc. Meanwhile, in 2019, the number of complaints addressed to

the Defender increased by 22% or by 386 complaints, reaching 13,140 (in comparison in

2018 the HRDO received 10.754 complaints). In 2019, the number of cases that were

positively resolved were also increased, reaching 1,593.

References

1 RA Constitution https://www.president.am/en/constitdion-2015/

1 RA Constitutional Law on the Human Rights Defender
https://www.ombuds.am/en_us/site/AboutConstitution/79

1 https://www.ombuds.am/en_us/site/ViewNews/694

1 https://www.ombuds.am/en_us/site/ViewNews/753

1 https://www.ombuds.am/en_us/site/ViewNews/1155?fbclid=IwAR09IrOmzvv6V_IB6h6EjFtfSHd
ml4loo22KmwQvasNIatoATf9zgOzZV64s

1 https://www.ombuds.am/en_us/site/ViewNews/1162?fbclid=IwAROk
H4AfkftU_c3379u33C2wVNQ7M2IIEPNMwvfldLspd35V1VvzGN98
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Human rights defenders and civil society space

In 2018, the State Revenue Committee of Armenia prepared a draft on making amendment

to the Law of the Republic of Armenia on NonGovernmental Organizations. According to

the draft it was envisaged that all NGOs are obliged to publicize the content of their annual

report, including information about their financial activities, projects, number of employees

and etc. The draft was presented for the Def e

In his opinion, the Defender raised a number of concerns and made relevant
recommendations.

Firstly, the Defender emphasized that necessary legal tools for the state about NGOs
accountability are important, however, in a democratic society, civil societyrganizations

must have the necessary autonomy and independence of activities while carrying out their
activities and oversight over state. According to the 103 paragraph of the OSCE/ODIHR and
Venice Commission Guidelines on Freedom of Association any restion must be

prescribed by law, necessary in a democratic society and in the interests of national security
or public safety, public order, the protection of public health or morals or the protection of
the rights and freedoms of others. Restrictions oraccess to resources that reduce the

ability of associations to pursue their goals and activities may constitute an interference

with the right to freedom of association. It should be noted that the justification of the draft
did not specify which of the ebove-mentioned grounds was taken into account so that all
non-governmental organizations were required to publicize their report.

The Defender also referred to the Recommendation CM/Rec (2007)14 of the CoE
Committee of Ministers to member states on the le@l status of norngovernmental
organisations in Europe, which states that NGOs which have been granted any form of
public support can be required to make known the proportion of their funds used for
fundraising and administration. Thus, the Defender recommeded to apply less stringent
requirements for those NGOs who have not received any form of public support.

Another issue with the draft was that the NGOs should publicize information on the names
of employees and volunteers, including the names and surnanseof the members of the
organization, persons in the management bodies and staff, if they used the organization's
funds during the reporting year. The Defender referred to the paragraph 167 of the
OSCE/ODIHR and Venice Commission Guidelines on Freedom afsAciation, which states
that associations should not be under a general obligation to disclose the names and
addresses of its members, since this would be incompatible with both their right to
freedom of association and the right to respect for private fie. Among other national and
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international legal provision, the Defender also referred to the Paragraph 64 of the
Explanatory Memorandum to Recommendation CM/Rec (2007) 14 of the Committee of
Ministers to member states on the Legal Status of NorGovernmental Organisations in
Europe, which states that Obligations to report should be tempered by other obligations
relating to the right to life and security of beneficiaries and to respect for private life and to
confidentiality. | n topemain ananymows shouldabe rdspacted: 6 s
The Defender recommended to make relevant changes in order not to publicize personal
data included in the organization's report, such as the names and surnames of the
organization's members, governing bodies, stafnd volunteers.

de s |

| t should be noted that the Defenderds recomm

Revenue Committee and the draft law was adopted with relevant changesddressing the

concerns raised in the Defenderds opinion.

References

1 https://www.osceorg/odihr/132371?download=true
1 https://search.coe.int/cm/Pages/result_details.aspx?ObjectiD=09000016805d534d

Checks and balances

After the protests and democratic developments that took place in Armenia from April to
May 2018, reforming judiciary systerwa s one of the priorities
agenda.

On 20 May 2019, the Prime Minister of Armenia Mr. Nikol Pashinyan, in a Facebook post,
has called for people to block the entrances and exits of all courthouses in the country.
Immediately after the call, the Defender made a statement, noting that State power shall
be exercised in conformity with the Constitution and the laws, based on the separation and
balance of the legislative, executive and judicial powers. Thus, any interference in the
activities of the courts in the Republic of Armenia and their administration of justice is
prohibited. The courts are to guarantee the country's legal security and the stability of the
legal system, ensuring the uninterrupted protection of human rights. Throughhteir daily
activities, the courts are obliged to ensure the exercise of fair trial and other rights.
However, the Defender added, that indeed, there are certain issuethat remain concerning
in the judicial system, such as external and internal independeaf the courts, low level of
public trust in judges and court decisions, etc.

i n
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1 Statement of the Defender https://www.ombuds.am/am/site/ViewNews/779 (Available in
Armenian)

Functioning of justice systems

Analyses of the judiciabractice and administration of justice carried out, as well as
investigation of complaints within the capacity of the Human Rights Defender show that
serious reforms are needed in the system of judiciary. Issues related to external and internal
independence of the courts, low level of public trust in judges and court decisions, lack of
mechanisms for the guarantee of a fair trial and other constitutional rights, etc. All the
reforms in this field, however, must be carried out in a strict compliance with thprovisions
enshrined in the RA Constitution and the laws.

One of the main issues in the judiciabystemis undue delays of the court hearingsThe

courts have aparticular obligation to ensure that all parties to a court proceeding make all

the necessary efforts to avoid undue delays of case examination. However, violations of

reasonable time requirement become widespread in our country. Court proceedings take
monthsandevenyearsl ssues requiring courtods assessment
problems for individuals. This is mainly justified by the overloaded court system, which is an
unacceptable justification.

The Human Rights Defender records that the state should organize legal systems in a way
that enables the courts to guarantee the right o obtain a final decision within a reasonable
time. In order to comply with this requirement, states may initiate different mechanisms,
such as increasing the number of judges, setting a time limit for particular cases, etc.
However, if the state allows tle judicial proceeding to go beyond the reasonable time
clause, without developing the aforementioned mechanisms, then the state is ultimately
responsible for the delay.

Even if we take into consideration that the procedures affecting reasonable time
requirement depends on the parties, their attitude does not dispense the court from their
obligation to consider the case within a reasonable time. This is required by the Article 6 (1)
of the Convention and therefore by the European Court of Human Rights.

Evenypone should have effective remedies for restoring that violated right and the state, in

its turn, should create all necessary legal mechanisms for that.
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Thus, the Defender summarized the complaints concerning examination of cases within
reasonable time inthe courts and applied to the Constitutional Court, as well as published
an ad hoc report with regard to this issue.

References

https://lwww.ombuds.am/en_us/site/ViewNews/1051
https://www.ombuds.am/en_us/site/ViewNews/1057
https://www.ombuds.am/en_us/sie/ViewNews/1043

Ad Hoc Report of the Human Rights Defender on the lack of mechanisms to restore a right to
judicial hearing within a reasonable time
https://ombuds.am/images/files/e722139fe25348¢c1076dae0df9496c55.pdf (available in
Armenian)
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Media plurali sm

The respect for journalistsd professional act
highlighting that the state is responsible for guaranteeing the rights and ensuring safety of

journalists, especially during mass rallies and events of publconcern. It has a duty both to

refrain from manifestations of ilttreatment by state bodies or public officials and, as a

positive obligation, to create safe working conditions, as well as conduct effective

investigation of violence.

During the April 2018 events, a number of cases of violence against journalists took place.

I n some cases, they were accompanied by damag
that they were targeted and the infringements against them were aimed at hindering their

activities. These are illegal interventions in journalistic freedom and proper legal

assessment should be provided to every such act. Hence, the HRD stresses the importance

of initiating criminal proceedings by law enforcement bodies regarding every such case as

a guarantee of the principle of inevitability of criminal responsibility.

In 2018, the HRD has published legal standards for journalists while requesting information
containing personal data and the corresponding obligations of state bodies in this regard
(e.g. how to reply to the journalistic inquiries?). The purpose of this publication aims at
further strengthening the collaboration between journalists and state bodies.

Moreover, the HRDO periodically organizes capacitipuilding activities for journalists and
mass media representatives on national and international standards on hate speech,



7 N

ENNHRI
freedom of opinion and expression, right to private life, constitutional mandate of the HRD,
rights redress mechanisms etc. It is important to note, that during the traings, the
journalist and mass media representatives were urged to remove from their accounts any
comment containing hate speech or insulting speech.

Corruption

The Defender, as a protector of human rights, aspires to eliminate the root causes of
human rights violations, changes the attitude towards bribery, primarily within the judiciary
and prosecution, but also in the society. In this respect, the mandate of the Defender is
broad and covers the prevention of corruption as well (e.g. drafting proposals folegislative
amendments, raising awareness of the population on their rights when dealing with the
courts, etc.).

The realization of efficient anticorruption actions entails cooperation between multiple
actors, including the Human Rights Defender. Accordg to the reforms in the field, it is
planned not to have a universal anticorruption body in Armenia. The Government has
formed a commission to prevent corruption while another body with legal authority to
investigate and prosecute the corrupt activitiesagether with the corruption court will be
set up in 2021.

In an effort to further ensure effective implementation of anticorruption policies in
Armenia, the Government has adopted a decision on establishing the Anticorruption
Council of Armenia. In theircapacities as members of the Council, the Defender
participates in the elaboration of anticorruption policy and its implementation measures.

In-focus section on COVID-19 measures

Most significant impacts of measures taken in response to the COVID-19 outbreak on
the rule of law in the country

On 16 March 2020, the Armenian Government app:
emergency in the Republic of Armeniad in resp
coronavirus (COVID19) in the worldand in Armenia, as well as the declaration by the Head

of WHO on the recognition of the spread of this disease as a pandemic. Further, the RA

Government decision on Declaring State of Emergency in the Republic of Armenia was

amended several times, and exteded the restrictions imposed by the decision till May 14,

2020.
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Since the first COVIB19 case has been reported in the Republic of Armenia, a working
group on the COVID-19 and state of emergency within the HRDO was established. The aim
of the WG is to operatively and rapidly response to the emergency calls received through
the hot line. Hence, the Office continues to work in a 24/7 regime. Moreover, a specialized
working group on domestic violence prevention issues was established as well.

It should be emphasized that these days the number of applications, complaints and
inquiries addressed to the Defender is significantly higher than in ordinary circumstances.
Complaints mostly relate to issues on: (1) entering and leaving Armenia; (2) salaries; (3)
human rights in closed institutions (penitentiary institutions, psychiatric establishments,
etc.); (4) lack of possibility to pay for utilities (water, gas and electricity) due to isolation or
selfisolation, restoration of interrupted supplies, etc.

All the legal initiative and amendments related to the COVIBL9 pandemicwere sent tothe

Human Rights Def endgmtdaccountiys mdependpnt mandate ant a k i n

role in protection of human rights and prevention of torture. One of the main observations

of the Defender concerns the legal status of isolation. In particular, it underlined that the

isolation of a certain person based on the instruction of the state authority (not a general

call of the Government addressed to the population based on the welknown principle

0stay homed) must be as deprivation of | ibert:
movement.

Another comment related to disproportional restriction on the freedom of media allowing
publishing only information provided by state authorities. This clause was further removed
inter alia based on the observations of the Defender. However, the Minister of Justice
underlined that this restriction may be recovered if there will be any abuses by media
representatives. Therefore, the Office of théluman Rights Defender is conducting
monitoring of media in the respective perspective, in order to present grounded
arguments on suggestions of restrictions if there will be any.

As for the draft legal acts with regard to COVIBP19 and State of Emergencyhe Human
Rights Defender raised a number of issues related to the interconnection of freedom of
movement and deprivation of liberty. In particular, it was highlighted, that:

1 legal grounds for any restriction related to the deprivation of liberty should be
regulated by the law adopted by the Parliament;

1 grounds for the deprivation of liberty should be also precisely regulated, according
to the RA Constitution and weltknown international documents ratified by Armenia
(e.g. ECHR);
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1 procedure for the deprivation of liberty should be prescribed by law, as directly
required by the Constitution;
1 application of minimum rights and guarantees under Article 27 of the RA
Constitution and Article 5 of the ECHR should be prescribed by law ensured in
practice.

Another important direction of the work of the Human Rights Defender is the public
awareness raising in the context of the COVH19 and state of emergency. For that
purpose, frequently asking question (FAQ) guide was published in Armenian and most
common languages amag foreigners, living in Armenia.

References

1 The statement of the Human Rights Defender on the Coronavirus disease (COVID)
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Prevent the Spread of Coronavirus https://www.ombuds.am/en_us/site/ViewNews/1080
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by the State of Emergency
https://www.ombuds.am/en_us/site/ViewNews/134;https://www.ombuds.am/en_us/site/View
News/1131
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the State of Emergency https://www.ombuds.am/en_us/site/ViewNews/1146
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1 Other press releases, statements and success stories in the context of CO\®are available
on the official website of the Human RightdDefender -
https://www.ombuds.am/en us/site/news
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Austria
Austrian Ombudsman BoardAOB)

Independence and effectiveness of the NHRI
International accreditation status and SCA recommendations

The Austrian NHRI wase-accredited with B status in May 2011. The SCA underlined the
importance of a clear, transparent and participatory selection procest® ensure the
pluralism and independence of an NHRI. Also, the SCA encouraged the NHRI to seek a
broader human rights mandate and to continue its engagement with civil society
organisations at the national and regional levels.

Changes in the national regulatory framework ap plicable to the NHRI change since
the last review by the SCA

Since the last Reaccreditation in 2011 the Federal Constitution of Austria was amended
and, since July 2012, the AOB has also been responsible by order of the Federal
Constitution for protecting and promoting compliance with human rights as part of the UN
mandate. Since then, the AOB along with its commissions has been monitoring all
institutions in which liberty is being or may be deprived or restrictedds National
Protection Mechanism(NPM)under the Optional Protocol to the UN Convention against
Torture (OPCAY). It also examines the institutions and programmes for people with
disabilities according to Art. 16.3f the UN Convention on the Rights of Persons with
Disabilities CRPD, aswell as the exercise by the administration of direct authority and the
use of force, particularly during deportations and demonstrations.

At the same time a Human Rights Council was set up by the Federal Constitution to advise
the AOB. Half of the membes of the Human Rights Advisory Council consist of
representatives of NGOs, which guarantees a continuous cooperation with Civil Society
Organisations and NGOs.

The latest amendment to the mandate of the AOB occurred when the National Council
unanimously resolved to entrust the AOB with the compensation fowictims of abuse in

children6és homes. Since July 2017, there has
Commission at the AOB, which acts as an umbrella organisation according to the Pensions
for Victimsof Ch | dr ends Homes Act. This Act stipul ate

monthly pension as soon as they reach the regular pensionable age or retirement. The


https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20REPORT%20MAY%202011%20-%20FINAL%20(with%20annexes).pdf
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Pension Commission is chaired by one of the three members of the AOB and also includes
representatives of organisations for the support of victims.

References

1 AOB legal framework:
o Federal Constitution of Austria, Chapter VIII, Article 148a., Ombudsman Board and Art
148h; Federal Ombudsman Act, 8 7 (3), § 11. (1) and § 15. (1)
1 Pension Commission:
0 AOB Annual Report 2017, p.20
Legal provision: A 15 Pensions for Vict

Functioning of justice systems

With the establishment of administrative courts in Austria in 2014 the legal protection for
people living in Austria was actually extended.

No evidence was found of systemic issues affecting the functioning of justice systems and
its constitutional guarantees

Corruption

Concerning whistleblowing, there is no specific act on the protection of whistleblowers in
Austria.

As regards the AOB, the institution can start investigations on its own initiative. In addition,
guarantees exist to ensure respect of privacy and data protection within the functis of

the AOB, including as regardspersonal data of complainantsand the secrecy of
correspondence between inmates and the AOB, which cannot be the object of control by
eg. prison management.
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In-focus section on COVID-19 measures

Most significant impact s of measures taken in response to the COVID-19 outbreak on
the rule of law in the country

With the beginning of the first ministerial decisions (Erlasse), a multitude of emergency
measures both on federal as well as regional level was adopted relating teearly all
aspectsof life.

All these acts and regulations had an immediate impact on fundamental rights, such as the
right to private life, free movement etc., because the right to life and right to health was
and still is given priority.

As AOB we were informed about all these measures immediately and checked them for
their proportionality. In this regard, special importance was and is given to the fact that all
measures were and are adopted for a finite time only (no ulimited timeframes).

There is no lack of access to court in Austria. Overall, the access was in fact made easier,
because deadlinegelevant for access toremedies(such as appealsjvere extended. The
independent judges could continue with those cases it demed urgent. In themeantime,
the courts are back on track for normal handling of cases.

Most important challenges duetoCOVID -1 9 f or t he NHRI 6s functi on
AOB manages to uphold thedelivery of services to citizens.

Although access to institutions (e.ghospitals)has become more difficult, the benefit of the
AOB is that as Ombudsman Board we still receive individual complaints and therefore know
about the immediate effects the measures have on the individual€&Exercising this expost
control will also prove valuableto inform the preventive work of the AOB.
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Azerbaijan
Azerbaijan Ombudsman Institute

Independence and effectiveness of the NHRI
International accreditation status and SCA recommendations

In May 2018, the Azerbaijani NHRI wadowngraded from A to B status. The SCA was of the
view that the NHRI had insufficiently addressed credib allegations of human rights
violations having been committed by government authorities. It also encouraged the NHRI
to advocate for amendments in its enabling law to ensure that the selection and
appointment process of the Ombudsperson.

Developmentsrele vant for the independent and effecti:
mandate

Safeguardsfor the functioning of the HRCAare provided by Article 5 of the Constitutional

Law on the Commissioner for Human Rights (Ombudsmar{hereinafter Constitutional

Law). Article 19 of the Constitutional Law ensures the independent activities of the HRCA,

thus, Article 19.2 stipulates that, o0The annu
the Commissioner may not be reducedinre at i on t o the previous fin:

The Commissioner for Human Rights (Ombudsman), Sabina Aliyeva, presented the annual
report on the activities of the Commissioner on protection and promotion of human rights
(HRCA) in the country for 2019, on April 282020, before the Parliament. The Parliament
approved the report. The HRCA raised many issues during her speech before the
Parliament including issues related to the rule of law such as the neexecution of the

court judgments. The Annual Report will soorbe available in English on the official site of
the Ombudsman Institution.

Changes in the national regulatory framework applicable to the NHRI change since
the last review by the SCA

This should be noted that a new Commissioner for Human Rights (Ombudsan) of the
Republic of Azerbaijan was elected by the Parliament on 29th of November 2019. At
present, the Ombudsman Institution develops new amendments to Constitutional law,
which also cover the SCA recommendations.


https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20Report%20May%202018-Eng.pdf
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Human rights defenders and civil soci ety space

Human rights defenders are active in the country as members of civil society and the HRCA
closely cooperates with them in different directions. For instance, in 2019, the HRCA joined
regi onal project on 0Str engnhludiomiyredresa cces s
mechanisms for victims of discrimination, hate crime and hate speech in Eastern

Partnership countriesdé, which is funded by

framework of the project, the HRCA actively cooperates with human rightdefenders,
NGOs and local communities. As such the HRCA jointly with the abowaentioned
international organizations organized a training seminar in Guba district where lot of
national minorities live. In this seminar, the staff of the Ombudsman Institidn,
representatives of the EU and CoE, as well as representatives of the NGOs and local
communities enjoyed the opportunity to share their views and thoughts on joint
cooperation with regard combating discrimination[1] The HRCA is in will to continue thi
cooperation with the members of civil society and learn their concerns in certain fields.[2]

References

(1) http://www.ombudsman.gov.az/en/view/news/1705/atraining-seminaron-anti-
discrimination-was-held-in-guba
(2) https://itwitter.com/az_ombudsman/status/1263881305441386498

Checks and balances

The HRCA receives appeals on maladministration and negxecution of judgments, and
sends due recommendations to the relevant
Report for 2019, the appeals addressed to thelRCA in relation to the right to

administrative and judicial guarantees of the rights and freedoms, were mainly about
dissatisfaction with judgments, biased review of the case, failure to send or delayed delivery
of summons to the parties, failure to giveor due time delivery of copies of judgments,

failure to notify one of the parties to the case regarding the submission of appeals and
cassations complaints and procrastination.

During the year of 2019 the HRCAlsoreceived many appeals related to the norexecution
of judgments that raises concerns about nonimplementation of judgments or remaining
them unimplemented for a long time, procrastination, and violations of ethical conducts by
the executive officers against citizens. The HRCA considers it aseaigus problem raised

t o |

t hi

st al
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this issue in the Annual Report. The HRCA noted in the report that the failure of some
executive officers to take responsibility of their duties, their norprofessional attitude to the
fulfillment of their duties and failure to timely implement the statutory measures has led to
serious problems and complaints in execution of judgmentsThe HRCA notes in the annual
reports that the executive officers should not stay out of responsibility in such cases and
necessary measures against thexecutive officers that fail to manage their duties, display
unprofessionalism and indifference, breach the ethical conduct rules should be takehhe
HRCA notes in the Annual Report for 2019 that with the appropriate interventions of the
HRCA, several judgments about demands for other claims have been solved.

The HRCA also notes that, with the purpose of preventing infringements of human rights
by executive officers drafting and applying new conceptual approaches and efficient
mechanismsto ensure respect of rules and proceduresas well as strengthening
mechanisms of control anddiscipline in the execution field would serve to increase
accountabiity and prevent the aforementioned violations. This would require, in particular,
sanctioning executive officers breaking ethical conduct rules or failing to show
professionalism and commitment towards their duties.

As regards drafting and enacting legikation, the HRCA actively participates in improvement
of the national legislation byanalysing complaints. The HRCA notes in the Annual Report
for 2019 that over the past few years, significant improvements have been achieved in
terms of advancing nationallegislation, expanding the opportunities for national economic
development and a state budget, solution of social problems of the marginalized groups of
the population, including those with special needs. The HRCA recommends to use this
opportunity and ratify a few of articles of the European Social Charter (Revised), including
Article 10 on the right to vocational training, Article 15 on the right of persons with
disabilities to independence, social integration and participation in the life of the
community, Article 19 on the right of migrant workers and their families to protection and
assistance; and Article 23 on the right of elderly persons to social protectiofil]

References

(1) Annual Report of the Commissioner for Human Rights (Ombudsman) of thRepublic of
Azerbaijan for 2019
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Functioning of justice systems

According to the national legislation everyone is guaranteed administrative and judicial
protection of his/her rights and freedoms. Every person has the right to an unbiased
approach to and consideration of his/her case within reasonable time and to be heard
during administrative and judicial proceedings.

The steps taken for improvement of the judicial structure and system, gradual elimination
of the shortcomings, application of innovations and development of e justice have a
positive impact on facilitating by the access to judiciary in Azerbaijan.

The Decree 00n Deepening -bégaheSRef emdssi gn ¢ ¢h
country President in April, 2019, played an important rolen further improvement of the

access to justice, increase efficiency and transparency in judicial proceedings, fully and

timely execution of judgments, and strengthening the measures for elimination of

procrastination and other similar negative cases.

Acoording to relevant Decree, in July 2019, Commercial Courts were established and from
January 2020started to function in Azerbaijan. These courts provide effective and prompt
resolution to problems by handling commercial disputes. Therefore, this is adwble to

carry out judicial and legal reforms in order to effectively and urgently settle the business
related human rights disputes.

The Ombudsman continued to cooperate with the judicial power, including the
Constitutional Court of Azerbaijan in the fieldof protection of the right to administrative
and judicial guarantees of the rights and freedoms of citizens.

The HRCA also promotes the use of mediation in disputes and in some caséswvas used in
resolving the complaints addressed to the HRCAAs noted in the Annual Report of HRCA
for 2019 some complaints related to disputs between teaches and pupils have been
examined and solved through mediation.

The HRCA continues to cooperate with judicial power, including the Constitutional Court in
protection of the right to administrative and judicial guarantees of the rights and freedoms
of persons. According to the Constitutional Law, the HRCA submits inquiry to the
Constitutional Court to check the constitutionality of the national normative acts.

The Commssioner does not investigate a complaint if that is being examined within court
proceedings under Article 11.1.4 of the Constitutional Law.
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The HRCA reflects the issues related to the judicial problems in the annual reports. In the

annual report for 2018t he HRCA noted that o0éthe execution
allowing bureaucracy and rudeness, showing indifferent, sometimes biased attitude

towards executive activity, unreasonably delaying the execution of court decisions, as well

as not fulfilling the authorities to the extent prescribed by law, unlawful actions and

deficiencies by some of the executive officers do not allow the solution of problem along

with influencing negatively to the effectiveness and reputation of administration of

justice. 8§ [

References

(1) http://www.ombudsman.gov.az/en/view/pages/59/

Media pluralism

The issue of media and protection of jJourmnal:@
focus of the HRCA.

At the same time, the problem of unprofessionalism and combating spreading fake news in

the societyalso remains an ongoing concern. The HRCAaddresses this issue regularly and

conducts awareness raising activities with the representatives of the mass mediathe

annual report, the HRCA notes that the use information that displays violence, especially

the oOvisibled content awhchirtmabyltasesintluddsdr en and
unconfirmed news in media, mass media and social networks, is unacceptable.

l't is worth to mention that the amendments we|]
professional behavior i n Azedetérrained farfobowingAl so ne:
the principle of gender equality in the course of journalistic activity on the basis of the CoE

project on 0Gender equality and freedom of me:

Within the framework of the project that continued in 2019, several awarenessising
trainings were conducted in Baku city and regions with the participation of representatives
of mass media on ensuring freedom of speech and press, gender equality in press,
professional legal culture of journalists, ad a staff member of the Ombudsman Office
participated as the traineeexpert in these trainingg.l]
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(1) Annual Report of the Commissioner for Human Rights (Ombudsman) of the Republic of
Azerbaijan for 2018http://www.ombudsman.gov.az/en/view/pages/59/

Corruption

The activity of the HRCA also covers the issues related to combating corruptioBxpanding
public control plays animportant role in ensuring the legality and transparency in all

spheres of socieeconomic life. The Commissioner actively cooperates with the members of
civil society, NGOs and media, conducts public awareness events to raise the literacy in the
society for combating corruption, which leads to human rights abuses as a result of
business activities.

It is obvious that effective mechanisms for fighting against corruption play significant role

in free entrepreneurship. In order to take constant measures fornevention of fabricated

hindrances to the development of the entrepreneurship and needless interference, the

Commi ssioner forwarded the corruption related
Office.

The HRCA met with the representatives of different bdies, including GRECO (the Group of
States against Corruption) and discussed the perspectives of cooperation on combating
corruption and also had a cooperation with Anti Corruption General Directorate with the
Prosecutor General, as well as with NGOs, pantilarly with Transparency Azerbaijan,
Coalition Against Corruption, Information and Cooperation Network of NGOs against
Corruption etc.

For the effective prevention of abuse of the duties and combating corruption it would be
useful to study internationalexperience on corporate social responsibility and look into the
possibilities to apply the followings at the national level; to inform entrepreneurs on human
rights; to report periodically on the situation about compliance with human rights by
enterprises,also to develop and implement mechanisms on requesting information from
them if necessary

As a National Human Rights Institution, the HRCA submitted written statements to the UN
Human Rights Council. One of the statements of the HRCA was related to theisiness and
human right s. I n the HRCAG6s statement submitt.
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Council the recommendation on, inter alia, O0R
corr upt i[btookplacs. Eheré were also other recommendationselated to
elimination of human rights abuse such as O0Pr .
structures with the civil society institution:
oPromotion of acceptance of collective agreem
References
QD Written submission by the Azerbaijan: Hu ma
Azerbaijan NHRI in the fi el d "bsessiinofthebNd ss a
Human Rights Council, June 6, 2016.

In-focus section on COVID-19 measures

Most significant impacts of measures taken in response to the COVID -19 outbreak on
the rule of law in the country

Sincethe declaration of a special quarantine regime on March 24, 2020, in Azerbaijan, the
Government takes all necessary emergency @asures to prevent the outbreak of COVIBEL9
in the country. Therefore, the Government of Azerbaijan declared orenonth lockdown

and social distancing at the national level, which was later prolonged until 4th of May,
2020, by the Operational Headquarters nder the Cabinet of Ministers[1]to avoid the
possible complications in the future at this challenging time.

However, appropriate emergency measures are being taken to respond the COI® in
the country. In order to covert h e ¢ o0 @wn heedgWith regard to protective equipment
infection control (such as medical masks, gloves and disinfectantg) new factorywas
exploited to produce medical masks and other necessary protective means.

As stated earliey measures are being implemented in regardo the prevention of the

spreadof COVIB19 in order to protect peopleds heal th
social isolation rules and the special quarantine regime have been applied and the activities

have been limited for this purpose. In the framewrk of these measures, also the

opportunity has been created for the implementation of court proceedings related to civil

cases and commercial disputes by meamosderof o0EI
to protect the safety of citizens and ensurehe judicial protection of their rights in the

current pandemic, recently, with the application of this software, several court proceedings
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were held in the form of videoconferences, in an online regime, and final decisions were
issued. As well as 260 coricts were released on parole.

During the special quarantine regime, the HRCA issued a general public call and special
statements on protection of the rights of people with disabilities, migrants, children
addressed to the relevant governmental bodies, pulic and business sectors. Special
newsletters on the activities of the HRCA were also shared with the relevant international
organizations and network of the Ombudsmen.

The vulnerable groups of population are under the high risk during the quarantine regne.
Provision of their urgent needs and protection of their rights are principal during such
chall enging times. Since the beginninpnl§ of
pandemic, the HRCA issued calls addressed to the governmental bodies and @ie sector.
Amid the activities taken in response to this pandemic, she put forward her specific
recommendations and suggestions concerning the ensuring the rights gbersons with
disabilities [2] migrants [3], children [4], and the rights of population groups in detention

and other places|[5], which persons cannot leave on their own will, during this special
guarantine regime.

The HRCA recommended providing conditional release of the prisoners with disabilities
considering the situation regarding COVID19 infection and appealed to the Ministry of
Justice for submitting documents of such prisoners to the court, broadcasting TV programs
in an accessible formats (with tiflo and sign language interpretation), as well as online
promotional programs and producing booklets in Braille on this topic in order to ensure
access for PWDs, including persons with visual impairment and hearing loss to decisions,
recommendations and suggestions taken for fight coronavirus infection and guidance on
prevention of the infection.

In the framework of combating new COVID19 pandemic the activities on combating the

virus continues in Azerbaijan. By the country

2020, 176 convicts were released from prison and sent into the quarantinend decision on
pardoning was given by taking into consideration the appeals of the convicts over the age
of 65 who need special care because of their age and state of health due to the spread of
coronavirus infection. 10 convicts were released by the motioof the Ombudsman

submitted in accordance with Article 1.7 of the Constitutional Law on the Commissioner for
Human Rights (Ombudsman) of the Republic of Azerbaijan.

Due to the outbreak of COVID 19, in order to monitor the impact of preventive measures
againstthe spread of the virus in the country the members of the National Preventive
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Group of the Ombudsman of Azerbaijan conducted monitoring in some facilities of the
Penitentiary Service of the Ministry of Justice of the Republic of Azerbaijan as well as in the
center of detention place for administrative arrests of the Ministry of Intenal Affairs of the
Republic of Azerbaijan.

Furthermore, the HRCA also pays attention to ensuring the rights of detainees, taking into

account their psychological situation in the context of the growing pandemic and

recommends all competent bodies to folbw the rules for the effective protection of their

rights as provided in instructions of the Operational Headquarters under the Cabinet of

Ministers, UN COVID19 Guidance, in Advice of OPCAT Subcommittee on Prevention of

Torture (SPT) and in Principles dhe CoE Antitorture Committee. NHRI published the CoE

Principles about COVID19 in Azerbaijani on its Facebook page téurther disseminate them

among the public and translated UN COVID19 Guidance into Azerbaijani languag¢s]. It
alsoreleasedavideodlp i deni fied by the hashtag o0Stay hi
people to follow the rule of social distancing and placed that on its official Facebook

page[7]
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(2) Message of the Commissioner for Human Right€Ombudsman) of the Republic of Azerbaijan
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organizations and business entities regarding the protection of the rights of persons with
disabilities due to the coonavirus (COVID19) infection outbreak
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Most important challenges duetoCOVID -1 9 f or t he NHRI 6s functi on

In order to prevent spread of the COVIDB19 according the rules andnstruction of the
Operational Headquarters under the Cabinet of Ministers, the Ombudsman Office
temporarily suspended the in presence reception of people in the central office as well as
in the regional offices. Taking this into account the head of the fality was recommended
to address the application of the detainees to the Ombudsman without any delay by post.

Despite the fact that the HRCA has temporarily suspended th@ presencereception of

citizens because of the COVIEL9 outbreak, complaints and pplications are received via e

mail, telephone, fax and in an online form; each appeal is responded with the sense of
urgency. The HRCA also receives appeals throu

The HRCA conducted online meetings with the Ombusimen of other countries for
exchanging views and experiences on combating the virug.he staff of the Institution also
took part in different online meetings organized by ENNHRI and CoE, anakctively
discussed the current challenges in the period of pandeimn and the solutions to cope with
them.
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Belarus

At present, Belaus does not have an NHRI in place.

In 2014,an international workshopwas organisedon the establishment of an NHRI in
Belarus,at the initiative of the Council of Europe,and co-organised with UNICEFOHCHR
and the Belarusan Ministry of Foreign Affairs The workshop conclusions of the Ministry of
Foreign Affairs indicated®@ome doubts|[ écpncerning the effectiveness of functioning of
the NHRIs, in particular, possible duplicatn of the leverages available at governmental
disposal for the promotion and protection of human rights and lack of the efficient tools to
respond to most daunting problems within a societyd At the same time, it was indicated
that:: Thé outcomes of theworkshop will be taken into account for the elaboration of the
common ground position by all governmental bodies on the advisability of establishment
of a NHRI in Belars 6 .

ENNHRI stands ready to support the Belarisn government or any other relevant
stakeholder on how to proceed with the establishment of an NHRI in compliance with the
Paris Principles irthe country.

References
1T Belarusian Diplomatic Service, Press Relea
Rights InstitutionsEst abl i shment and Functioningo,

http://mfa.gov.by/en/press/inews_mfa/e6eba56137949587.htmi
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Belgium

Interfederal Centre for Equal Opportunities and Opposition to Racisdn(a),
Belgian Federal Migration CentréMyria) and The Combat Poverty, Insecurity
and Social Exclusion Service

Independence and effectiveness of the NHRIs
International accreditation status and SCA recommendations

Uniawas accreditedwith B-status in May 2018. During its accreditation, the SCA noted that
the mandate provided to Uniais limited and does not cover the full range of human rights.
Unia has a strong mandate to combat racism and discrimination, including as partfots
function as the National Monitoring Mechanism under the UN Convention on the Rights of
Persons with Disabilities.

Myria and the Interfederal Combat Poverty Service are not accredited, due to their
restricted human rights mandate. However, thehree institutions Unia, Myria and the
Combat Poverty Service) work collaboratively to promote and protect human rights in
Belgium.

Myria and Unia are both legal successors of the former Centre for equal opportunities and
opposition to racism. They haveagreed on a protocol for co-reporting on the UN human
rights instruments. This protocol was submitted in the accreditation process, that led to the
recognition of Uniaas a NHRI with a B status.

Legislation to establish a new Federal Belgian NHRI was apped in 2019 (with a mandate
limited to federal matters only,which is animportant limitationin view of the Paris
Principles) Despite steps in this direction, a new NHRI has not yet been operational.

Devel opments relevant for the independent and
mandate

Elections took place in May 2019. Governments were rapidly created in the different
regions and communities but not at federal level. This situation leads to difficulties in
defining new human rights strategies and policies at federal level.

In March 2020, due to theCOVID 19crisis, a federal government of emergency, with a
limited program and duration was created.


https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20Report%20May%202018-Eng.pdf
http://ennhri.org/news-and-blog/ennhri-welcomes-new-law-adopted-on-national-human-rights-institution-in-belgium/
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This situation delays the adoption of the longawaited National Action Plan against Racism
and of the new National Plan against homophobia and transphobia. Setting up an
interfederal National Human Rights Institution is also impossiblin the current context.

Belgium has still not established a type A NHRIn the meantime, the effectiveness and
equal enjoyment of the human rights for persons residing in Belgium are ensured through
organisations that have either a partial mandate, paral geographical competence or
relative independence.

In 2019, a law creating a Federal Institute for the Protection and Promotion of Human
Rights was passed. The ambition was to lay the foundations for an A status NHRI. However,
the competence of this Ingitute would be limited to federal matters and does not cover
subjects such as education, health, transport, housing, assistance to persons, culture, the
environment, etc. In order for this Institute to truly become an A status NHRI, with a broad
mandate covering the whole of Belgium and all levels of power, a cooperation agreement
should be concluded between the federal state and the federated entities.

Belgium does have a B status NHRUfia) which is competent in the field of antt
discrimination and hasbeen designated as an independent mechanism for the promotion,
protection and monitoring of the implementation of the Convention on the Rights of
Persons with DisabilitiesUniais competent throughout Belgian territory and for all levels of
government. Fanders making reference tothe creation of the Federal Institute for the
Protection and Promotion of Human Rightshas announced to withdraw from the
cooperation agreement as of March 2023 and to create its own antdiscrimination
institution. Thiswill impact Unia financially and structurally While nothing guarantees that
an A-status NHRI will be effective by March 2023he withdrawal will have a negative
impact on the effectiveness of the fight against discrimination in Belgium, creating
confusion and unclarity for the citizens.

The former Secretary of State for asylum and migration also tweeted about the future NHRI
onthel 8t h F e br Dat beyeelilOhtl@maal nielDe raad van State doet dat heb er
geen mensenrechten instituut vr nodiden al zeker geen met Keytsman ah hoafdd'm not
saying that at all. The Council of State does that. Do &héed a human rights institution for

it. And certainly not with Keytsman at the head. Mrs Els Keytsman is the current director of
Unia
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Referemes

1 Loidu 12 mai 2019 portant création d'un Institut fédéral pour la protection et la promotion
des droits humains, M.B., 21 juin 2019: https://www.tribunaurchtbanken.be/fr/nouvelle-
1%C3%A9gislation/loidu-12 mai- 2019 portant- cr%C3%A9ationdun- institut-
f%C3%A9d%C3%A9rapour-la-protection-et.

1 https:/iwww.rtbf.be/info/belgique/detail_le-gouvernement-flamand-devra-cooperer-avec
unia-pendant-les-3-prochainesannees?id=10332071

1 https://www.unia.beffr/articles/accord-de-gouvernement-flamand-les-questions-qui-restent-
en-suspend

1 https://twitter.com/FranckenTheo/status/965138131908349952

Human rights defenders and civil society space

Funding cuts to civil societyis reported in Flanders, where the government took the
decisionin 2019to withdraw financial support previously granted to different civil society
organisations, includingorganisations active in the defence of the rights of minorities

As regardsfreedom of assembly and freedom of expression , a case is worth reporting
concerning a court action initiated by police authorities against a human rights group (the
Ligue des droits humains (LDH)). In an exhibition eorganised by LDH, images were
shown of police interventions carried out in the public space against migrants, social
movements and organised citizens, with the aim of illustrating and debating the attacks on
the freedom of demonstration and expression suffered by certain social movements,
activists andjournalists. The exhibition organisers have been summoned to court by the
BrusselsCapital Ixelles police zone and four of its members. The police officers considered
that their right to privacy and image had been violated, as well as their right to honouand
reputation, because they appeared recognizable in photos showing them in the
performance of their duties. The Brussels Court of First Instance ruled in October 2019 that
there was no reason to prohibit the dissemination of unblurred images of police fiicers in
the performance of their duties.

Cases ofharassment against human rights defenders can also be reported. Els Keytsman,
director of Unia, was one of the victims of online harassment by an individual known by the
pseudonym "Fidelio". This persomwas also the author of racist comments on the Internet.
He was convicted by the criminal court in June 201@niawas a civil plaintiff in the case.
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https://www.standaard.be/cnt/dmf20190930_ 0486977
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1 Exhibition Ligue des droits humains: https://plus.lesoir.be&0444/article/201310-01/carte
blanche-quand-la- police-menace-le-droit-dinformer

1 Fidelio case: https://www.hIn.be/nieuws/binnenland/rechteiveroordeelt-man-die-anoniem-

haat-spuide-op-twitter-tot-celstraf en-boete-sociale netwerken-zijn-geen-wetteloos-

gebied~ab68a561/
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Checks and balances

An issue which can be reported in connection to theespect by the government of the
legislative and judiciary functions concerns the refusal by the executive to implement a
decision of the legislator concerning the resources to allocate to the judiciary, in particular
on the number of magistrates needed to ensure proper functioning of the courts. This
refusal was condemnedn March 2020 by the Court of First Instance of Brussels, at the
request of the French and German speaking bars. According to the Court, "the executive
power can neither restrict nor extend the scope of these laws, nor, therefore, modify the
number of jobs taken over from the legal frameworks". The Court also warned that "the
executive power cannot replace the legislative power with its own assessment of the
human needs necessary for the proper functioning of justice".

In the aftermath of the terrorist attacks of 2016, many measures were adopted without any
consultation of rights holders . A report about the measures adopted after the terrorist
attacks was issued in 2017 bynia.
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consequencespost-attentats
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Functioning of justice systems

Issues can be reported concerning@ccess to legal aid and legal assistance. A law

adopted in 2016had the effect of making access to free legal aid more difficult. Before the
modification of the law, there was an irrefutable presumption according to which certain
categories of beneficiaries whose status supposes a low income (e.g. persons who receave
replacement income or an integration income from the state) would be automatically
granted almost free legal assistance by a lawyer for the whole duration of the procedure
Following the reform, this presumption has become refutable, which creates additnal
conditions and controls as well as an increased administrative burden for both the
applicant and the lawyer- even if these are categories of persons whose income is below
the set threshold which is itself below the poverty risk line. The way incoms calculated

also poses problems: for example, for persons who are not members of the same
household but who are registered at the same address (cohabitants), all incomes are taken
into account and added together, even if they are simply flatmates. As a salt, cohabitants
can be excluded in full or in part from second line legal assistance despite having very low
financial means.

Requiring checks on livelihood for persons whose status supposes a low income for the

purpose of granting free legal aid is in he opinion of the Combat Poverty Serviceontrary

to the automatic granting of rights. Myria has also been informed of several cases of

people who coul dndot f il e d@ifiiculympneliaglaspecializddu e t i m
lawyers to appointundert he | egal aid system (given that | ;
aid scheme is on a voluntary basis and is overall not convenient for them in terms of

administrative burden and economic return). In addition, litigation fees have been

considerably inceasedbetween 2012 and 2017, with a raise of different fees linked to the

procedures and the introduction of VAT taxes for lawyers and bailiffsnaking access to

justice more costly for everyone.

These concerns are rejected as unfounded by the governmenthat considers that the
access to legal aid and justice in general is better than beforélnia, Myria and the Combat
Poverty Service reported the situation to the Human Rights Committee and the Committee
on Economic Social and Cultural Rights in the shadoveports to the Committees. Our
Institutions are also members with observer status of the Plateforme Justice pour Tous.

Furthermore,discriminatory practices can be reported which impact on the exercise of
the right to an effective remedy by minority groups. In particular, the lack of information
about access to legal assistance to migrants and foreigners in a language they understand
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has an impact on the rights of vulnerable groups such as undocumented migrants or

transit migrants, including whentheyfae pol i ce mi sconduct . Undocum
right to access to justice is also negatively impacted by the risk of setting off immigration

control and expulsion procedures, due to the failure to make a clear distinction between

the authorities in charge ofimplementing immigration control and those tasked with

providing public services, including justice, as the European Commission against racism

and intolerance (ECRI) pointed out in its latest report on Belgium. As a resultlyria

observes that many undocunented migrants fear to report even serious acts to the police

(including domestic violence).

Belgium has also failed to implement the judgement of 18 September 2018 by the
European Court of Human Rights in the case Lachiri v. Belgium, where the Court heéldit
the exclusion of Ms. Lachiri from the courtroom of a case in which she was a civil party, on
the sole ground that she wore a headscarf covering her hair out of religious conviction,
constituted a violation of her right to religious freedom under artide 9 of the European
Convention on Human Rights. The exclusion was based on the interpretation given to an
ancient law which provides that litigants must uncover their heads in court.

The gov e failumato exedute judgments can be raised in relationto a case where
state authorities were condemned by the Brussels Court of Appeal for the refusal to deliver
visa to a Syrian family in 2016. Th&ppeal Court request the Belgian state to deliver the
visa but the authorities refused to execute the judgmentAlthough the European Court of
Human Rightshas recently considered the appeal introduced in this matter inadmissible
(case no 3599/18, M.N. and other v Belgiumthis type of situation illustrates issues
concerning the respect of the right to a fair tral.

In terms of positive developments as regards access to justicthe Belgian legislator
introduced in 2019 the possibility to bring forward gudicial action of collective interest .
The new rules allow legal entities who defend human rights antundamental freedoms as
recognized by the Constitution and international human rights instruments binding
Belgium - for example, organisations combating povertyd to file a collective complaint.
The action of collective interests was the result of a judgnme by the Constitutional Court
and several notes of advice to the legislator. One such note of advice was made by the
Combat Poverty Service.
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Media pluralism

In June 2018, three journalists from Frenebpeaking Belgian radio and television (RTBF)
were arrested while covering a demonstration. The demonstration was taking place in
front of the closed centre 127bis, a place of detention for migrants. The three yonalists
were released without charges a few hours later.

References

1 https://wvww.rtbf.be/info/medias/detail_une-equipe-de-la-rtbf-arretee-par-la-police-lors-d-
une-action-au-centre-127bis?id=9950937

In-focus section on COVID-19 measures

Most significant impacts of measures taken in response to the COVID-19 outbreak on
the rule of law in the country

There are different regional parliaments in Belgium and the measures adopted have
therefore differed from one region to another. Special powers have been voted by all
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Parliaments, including at the federal levelSpecial powers enable the executive to take a
large number of measures whose impact on fundamental rights is important. The measures
taken so far are timelimited. However, some groups are more impacted by the measures
taken and it will be necessary to ankyse their proportionality.

It is too early to conclusively assess the most significant impacts of the measures taken on
the rule of law and the proportionality of these measures to the threats posed. However, a
certain lack of transparency in the impleme ntation of the measures can be observed.
Young people seem to be subject to more stringent control: most fines for violating
containment measures have been imposed on people aged 20 to 30. These controls may
add up to difficult socioeconomic conditions: vey small accommodation, poor evaluations
of schooling outcomes, ordinary policing. The impact on other vulnerable groups such as
people in detention also seems particularly serious: detainees have complained about the
failure to ensure social distancing,dck of medical follow-up, lack of protective equipment,
difficult access to a lawyer, lack of flexibility in reporting deadlines for appeals.

Many measures have been adopted with a cledack of rights holders' consultation . Unia
has been monitoring the stuation, including individual cases (through the individual
complaints received) as well as the media and a legislation observatory set in place in this
context. Structural problems are identified and tackled as soon as possible. A report will be
issued inthe coming months.

Unias disability department has also launched a special consultation c@OVID 1 9 ithjgact
on disabled people for civil society organisations.

Myria visited the closed immigration detention centre of Merksplas from which several
complaints came during April 2020.

The Combat Poverty Service made an overview of theOVID 19measures relating to

situations of poverty and insecurity and made a special note as SD@ice in the context of

oto | eave no one behi ndOo.entRasseeup athsikforcet he FI e mi -
ovulnerable householdsd6é. To this end, the Com
relevant stakeholders.

Unia, Myria and the Combat Poverty Service jointly made a note about protective measures
respecting fundamental rights Future action will also be undertaken as a result of further
cooperation between Unia, Myria and the Combat Poverty Service, and in cooperation with
the official taskforce units in Belgium.
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More recently, in May 2020, new laws aiming at perpetuating somef the measures
adopted by the Ministry of Justice during the crisis were proposed in the Parliament. This
wasdone without proper consultation and before any evaluation of the impact of those
measures. Emergency was invoked to limit as much as possibleettime allocated (3 days)
to the High Council of Justice to analyse the proposal. This led to multiple reactiorisom
civil society.

Most important challenges dueto COVID-19f or t he NHRI 6s functionin

The main challenge isaccess to information . There isa lack of clarity when it comes to the

structure of the different taskforces and centres of decision created within the Belgian

government following the COVID 19outbreak. This entails important challenges in

identifying relevant points of contact for our different areas of work. Civil society being
strongly i mpacted as well, the i nfUUoatanati on f |
gather the necessary informabn in a timely manner.

Another challenge encountered is related to the balance between fundamental rights. Due
to widespread public fear, there is a tendency to implemenhealth measures that
disproportionately restrict other fundamental rights (freedomof movement, right to
education, right to private and family life in particular for people living in institutions, etc.).

Telephone hotlines and email communications are maintained despite reduced capacity
due to confinement measures and teleworking requements.
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Bosnia and Herzegovina
Human Rights Ombudsmen oBosnia and Herzegovina

Independence and effectiveness of the NHRIs
International accreditation status and SCA recommendations

The NHRI wageaccreditedwith A status in November 2017. At that occasion, the SCA

called for broader consultation and participation in the selection and appointment process

of the decision-making body of the NHRI. At the same timethe SCA acknowledged the

NHRI 6s efforts in involving civil society in |
grounds for the | eadershipds dismissals, a mo
by the legislature and closer relationships with ni@gonal and international actors.

Devel opments relevant for the independent and
mandate

The Ombudsman Institution seeks, through its work, to ensure functional and financial
independence in accordance with the Paris Pringles. In this sense, in recent years, certain
activities have been undertaken and legislative solutions proposed to raise this
independence to the required level, but such solutions have not received the necessary
support in the Parliament of Bosnia and Hezegovina (BiH) The process of European
integration of BiH should be used in order to regulate the mandate and functioning of an
independent human rights institution completely independently of other authorities.

In 2019 the Ombudspersons identified a number of strategic priorities, including the
promotion and protection of the right to freedom of peaceful assembly, free access to
information, issues related to migration, situation and status of social welfare ceats. In
these areas the following special reports were prepared:

1 Special Report on the Right to Freedom of Peaceful Assemblyavailable at:
https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2020022808504462e
ng.pdf

1 Special Report on the Right to Freedom of Peaceful Assemblyavailable at:
https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2020020515415139en
g.pdf

T Speci al Report aProhibition of Physical Pu:
Her z e g savailable at:



https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20Report%20November%202017%20-%20ENG.pdf
https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2020022808504462eng.pdf
https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2020022808504462eng.pdf
https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2020020515415139eng.pdf
https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2020020515415139eng.pdf
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https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2019120514261316en
g.pdf

1 Special Report on the Situation and Challenges Facing the Social Welfare Centers in
Bosnia and Herzegovina available at:
https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2019112015101009eng
pdf

1 Special Report on the Situation in the Detention Premises in Some Police
Administrations in Bosnia and Herzegovina available at:
https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2019041708251344en
q.pdf

1 Special Report on the Situation on the Field of Migrations in Bosnia and
Herzegovina- available at:
https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2019010713545979en

g.pdf

Changes in the national regulatory framework applicable to the NHRI change since
the last review by the SCA

No significant changes took place in the environment in which the Institution of Human
Rights Ombudsman ofBiH operates when it comes to the legislative framework.

The adoption of the amendments to the Law on Human Rights Ombudsman of BiH has
been in parliamentary procedure for almost four years. At the session of the House of
Representatives of the BiH Parliamentary Assembly held on 26 February 2020, this proposal
was not accepted. In the meanwhile, the work of the BiH Parliamentary Assembly and the
BiH Council of Ministers has halted due to the pandemic, and it is unclear what will happen
next.

Human rights defenders and civil society space

Analysis of the registered complaints shows that théevel of enjoyment of the right of

access to information in BiH is not at the level required by international standardédeed,
the right to free access information is considered to be a basic prerequte for building a
democratic society, and an effective system of exercising and protecting the right to access
to information reflects the accountability and transparency of the authorities. In the area of
access to information, since 2015, the Institutiohas recorded an increase in the number of
complaints, which may be the result of several factors, namely: more frequent violations of
the right of access to information by the public authorities in Bosnia and Herzegovina,
increased awareness of citizensn the mechanisms of protection of the right to free access


https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2019120514261316eng.pdf
https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2019120514261316eng.pdf
https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2019112015101009eng.pdf
https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2019112015101009eng.pdf
https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2019041708251344eng.pdf
https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2019041708251344eng.pdf
https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2019010713545979eng.pdf
https://www.ombudsmen.gov.ba/documents/obmudsmen_doc2019010713545979eng.pdf
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to information, but also the result of the activities of the Ombudsman, as a body
supervising the implementation of legislation governing the free access to information in
Bosnia and Herzegovina.

The role of the media inthe promotion of the mentioned legislation cannot be neglected,
especially considering the fact that, due to the lack of specific media laws, the media
themselves very often use freedom of information legislation as a tool for olatining
important information for public reporting purposes. The most common reasons for
addressing the Ombudsman are the failure to reach a decision on received request for
information within the statutory time limit, failure to provide information on legal remedy
available, the inability to use the remedy, and the refusal to access information that citizens
consider to be available.

Another issue that should be particularly highlighted is the freedom of assembly, which is a

right guaranteed by the Constiution of Bosnia and Herzegovina, the Constitution of the

Republika Srpska, the Constitution of the Federation of Bosnia and Herzegovina, the
Statute of the BrlLko District of Bosnia and H
cantonal level (10 inatal, including the Zenica- Doboj Canton, where the process of
adoption of the | aw is ongoing), at the | evel
and at the level of Republika Srpska. The exercise of this right imposes on the competent
authorities a positive obligation to take measures to ensure the peaceful enjoyment of the

right, which includes, above all, protection and assistance. Restrictions are possible and
permissible, if they are prescribed by law and necessary in a democratic societyprotect

public safety, to prevent disorder or crime, to protect health or morals, or to protect the

rights and freedoms of others.

In practice, any restriction on freedom of assembly must correspond with the objective for
which the restriction is estakikhed and the competent authority should always strive to use
a more lenient restriction, if such lesser measure can enable the achievement of the set
objective. The competent authority, in accordance with the principles of good
administration, must justily the decision to restrict the freedom of assembly and provide
access to a remedy that not only should be available but also effective.

In this regard, in pursuance of one of their strategic goals in the protection and promotion
of fundamental human rights, the Ombudsman decided to prepare a Special Report on the
Right to Freedom of Peaceful Assembly in 2019 (This Special Report was publishedn
February 2020The aim of the report is to determine the situation in the field of freedom of
assembly in Bosia and Herzegovina, including checking the degree of compliance of
domestic legislation with international standards, as well as to point out the challenges
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facing public assembly organizers on one side and police and security agencies on other
side meetduring the organization and holding of public gatherings, and to formulate the
recommendations of the Ombudsman which will be sent to the competent authorities with
the aim of improving the situation in this area.

The reports illustrates a number of idenfied challenges including:

restrictions regarding the place, time and manner of holding public gatherings,
general prohibitions regarding the use of public space,

restrictions on how to hold peaceful assemblies,

prioritizing public transport over freedom of peaceful assembly,

requiring permission to hold a public gathering,

shifting responsibilities to organizers for maintaining order and security,
excessive use of force in interrupting a public gathering,

non-recognition of spontaneous gatherings.

= =4 4 4 A4 -5 -2 -9

On that basis, the reportincludesrecommendations by the Ombudsmanto the competent
authorities in order to improve the situation in this field.Recommendations includethe
need for the legislative powers to amend and strengthen the legal framework regulatm
the definition and exercise of the freedom of assemblyestablishing clear, simplified and
rapid authorization proceduresreflecting a presunption in favor of the exercise of this
freedom; the need for arevision of the sanctions regime, in particular tensure
proportionality; the importance of ensuring fair policing of assemblies and ucate law
enforcement authorities to that effect The Ombudspersons remind of the first ever Pride
event in Sarajevo which was held on 8 September 2019 under the slogd@oming out".
The public gatheringwhich consisted in a paradeon the move went well with no single
incident reported, for which both the organizers and the security bodies policing the event
should be praised.

References

(1) https://ombudsmen.gov.ba/documents/obmudsmen_doc2020022808504462bos.pdf
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Checks and balances

Since many years the Ombudspersons in their annual reports (1) continuously point to the
issue of non-enforcement of final and binding court decisions, especiallyn cases where
decisions involve the payment of damages or other forms oEompensation from the public
budget. TheOmbudspersons have particularlyexpres®d their concerns over the fact that
even after the completion of the court proceedings, the citizens needo wait for years to
get the awarded compensation. Complaints related tothe lack of enforcement of court
decisionsmainly relate to:

1 Situations wherethe respondent party is a municipality, canton or entity. The
enforcement of court decisions entailing payment of damages or other payments is
possibly only from budget lines earmarked for such purposes. In situations of
continuous budgetary restrictions,funds for the above purposes are subject to
permanent budgetary cuts;

1 complaints of citizens entitled to indemnification in cases against the Republika
Srpska and the Federation of BiHvhere the paymentof the amounts dueis
governed by provisions of theLaw on Establishment and Method of Payment of
Internal Obligations of FBiH and the Law on Establishment and Method of Payment
of Internal Debt of RS. In their complaints citizens express their dissatisfaction with
payment in bonds, ddaysand other isstes,

1 complaints about the impossibility to get compensationfor insolvency of companies
in which the personused to work.

Non-enforcement of court decisions, in addition to violation of the right to efficient legal
remedy, also constitutes the graveviolation of the right to property guaranteed under
Protocol 1 to European Convention.

As already mentionedthe Ombudspersons regularly inform the Presidency of Bosnia and
Herzegovina, the House of Representatives and the House of Peoples of the Parlianhen
Bosnia and Herzegovina, the Parliament of the Federation of Bosnia and Herzegovina and
the National Assembly of Republika Srpska on this issue in their annual reports. In addition
to that, acting on citizens' complaints, depending on the circumstancesf the complaint,

the Ombudspersons, if they find a violation of rights, issue their recommendations to the
competent authorities, in order to eliminate these violations.
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Functioning of justice systems

The Ombudsman's Department for the Monitoring of Justice and Administration in 2019
received 851 complaints. It issued 26 recommendations, five of which were fully
implemented, in respect of other five some cooperation with the respondent party was
established, three were not implemented, and in 13 cases the designated responsible
authority did not provide feedback on the recommendation.

The analysis of 504 complaints related to the judiciargubmitted to the Ombudsman
shows thatthe citizens aldressthe Ombudsman for the following reasons:

1 inappropriate length of court proceedings- 101 complaints,

1 inefficiency in the enforcement of court decisions 56 complaints,

1 20 complaints related to the work of judges and 12 complaints related to other
rights linked to the court proceedings (violation of the principle of impartiality, non
adoption of rulings within the legal deadlines and in legally prescribed manner,
inconsistency of court practice).

As mentioned above, the Ombudspersonsalso continuously recave complaints related to
the issue of non-enforcement or aggravated enforcement of final court decisionsProblems
arise in particular in cases wher¢he respondent party is a municipality, canton or entity in
which cases payment of damages of other paymnts is possible only from budget lines
earmarked for such purposes in the amounts determined by a public authority in
guestion's budget for the particular budget year.

In 2019 the Ombudsman registered 5 complaints related to free legal aid, but issued no
recommendations in this regard.
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Media pluralism

Freedom of information is a right recognized by the Constitution of Bosnia and
Herzegovina, the Constitution of the Republika Srpska and the Constitution of the
Federation of Bosnia and Herzegovina. Througtheir work, journalists inform and make the
public familiar about the actions of all actors of public life within a society. In this way, they
contribute to the opening of discussions and create the opportunity for all actors to
express their views on ctrent events and phenomena in society. Full realization of the
journalists’ role in society is possible only if their status is regulated, and if they have their
rights guaranteed, primarily the right to safety and dignity.

In 2019 the Ombudsman registered 8 complaints concerning the media and freedom of
information. The analysis of the registered complaints shows that they relate to the
changes of management in public media outlets. The complainants also point to efforts by
certain political factors to interfere with the established editorial policies. Ombudspersons
are concerned that the right to safety is not being fully exercised, since one case of threats
to journalists and one case of attack on journalists have been regiered.

In this regard Ombudspersons remind that in 2017 they issued their Special Report on the

Status and Cases of Threats against Journalists in Bosnia and Herzegovina (1). As one of the
most important recommendations of this report, issued to the Ministry of dstice of RS,
Ministry of Justice of FBiH and the Judicial
possibility to define an attack against a journalist as a criminal offence in criminal codes or

as a serious criminal offence of attacks against an adfal person on duty and to consider

the possibility to define an attack against a journalist as a separate public safety offence in

public safety laws. So far these recommendations were not incorporated into the

appropriate amendments to the mentioned legslation.

References

(1) https://ombudsmen.gov.ba/documents/obmudsmen_doc2017082415202346bos.pdf
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In-focus section on COVID-19 measures

Most significant impacts of measures taken in response to the COVID -19 outbreak on
the rule of law in the country

On 31 March 2020 the Ombudspersons issued theRecommendations regarding the
protection of human rights of vulnerable categorigd) in which they pointed to the need for
increased human rights monitoring and taking more effective measures in relation to the
vulnerable groups of citizens at risk (the elderly, people with disabilities, children, single
parents), and persons who, due to chronic diseases, autoimmune diseases and/or other
health problems belong to the group of citizens exposed to risk.

Responsille bodies were recommended to do the following:

1 To maintain an increased amount of responsibility toward the vulnerable categories
of citizens,

1 To take appropriate measures such as the organization of working process in
manner enabling the protection of persons with disabilities.

1 To enable maintaining the contacts between the children and their parents with
whom they do not live in divorced marriages irrespective of the applicable ban on
movement for those below 18 and like,

1 To ensure an increased monitoring of those older than 65 to provide them with
necessary food and medicines and otherelevant items

1 To make the most important recommendations and information available in sign
language.

On 3 April the Ombudspersons publshed a press release titled ENOC and the rights of the
child in light of COVID 19 pandemic(2) whereby theyinformed the public that the
European Network of Ombudsmen for Children paid special attention to the rights of the
child in the new situation cause by the outbreak of the COVID-19 pandemic, namely the
rights to education, health, information and the right to protection against violence and
abuse. It has also been made fully accessible to the public, and Ombudspersons
emphasized that they will contirue to insist on sensitivity and special consideration of the
competent national institutions when it comes to children.

On 7 April 2020the Ombudspersons issued their recommendation to the Federation of BiH

Civil Protection Headquarters, Republika Srpskamergency Management Headquarters,

BrLko District Crisis Headquarters, and Civil
Sana Canton, Tuzla Canton, BosniaPodrinje Canton, Central Bosnia Canton, Herzegovina

104
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- Neretva Canton, West Herzegovina Caon, Sarajevo Canton and Canton 10 for action by
those in charge because of the increased risk of domestic violence due to isolation
measures to combat the COVID19 pandemic(3). Measures of social distancing andhe
recommendation to stay home increase theisk of domestic violence. Stress of potential
financial losseshome confinement, additional obligations imposed on family members and
reduced access to all types of services have a particularly negative impact on women,
children and the elderly.

The Ombudspersonsrecommended authorities to:

1 work to raise awareness of the impact of social distameg and confinement on
women, children and the elderly at risk of domestic and domestic violence,

1 establish special services for persons at risk of domestic violence, and persons
exposed to domestic violence by creating additional telephone lines and creating
opportunities for online reporting of domestic violence and continuously inform the
public about the same,

1 ensure that, regardless of the situation caused by the COV4D9 pandemic, all those
responsible for receiving a report on domestic violence act promptly and withou
delay.

On the same day, Ombudspersons issued a press release regarding the Council of Europe
Subcommittee on the Prevention of Torture against Member States and the national
prevention mechanisms related to theCOVID 19 pandemic, which noted that the
Subcommittee on the Prevention of Torture (SPT) had advised the Member States and
national preventive mechanisms which primarily address the measures to be taken by the
authorities in relation to all places of detention, including detention facilities, immigration
detention, closed refugee camps, psychiatric hospitals and other medical services, as well
as those in official quarantine sites, to take measures that normally fall within the mandate
of an NPM, and also published the text of the SPT guidance on COWIO(4).

On 14 April 2020the Ombudspersons issued a press release regarding the spread of
COVID 19 virus (Corona)5) inviting the citizens to ensuring stricteradherence to the
guidance of the relevant authorities and institutions and to reduce movemergto what
strictly necessary.

An appeal was also made to those responsible for taking care of the private sectdo
ensure thatemployees who cannot be held responsible for the current constraints,eceive
full pay and ensure thattheir employersdo not reducee mp | o ypay ersvithhold their
salares and other benefits.

105



7 N
ENNHRI
On 15 April 2020 a recommendation(6) was made to the Federal Civil Protection
Headquarters of the Federation of BiH, Republic Emergency Headquarters of Republika
Srpska, Crisis Headquarters of BrlLko District
cantonal level: UnaSana Canton, Tuzla Canton, BosntaPodrinje Canton, Central Bosnia
Canton, Herzegovina- Neretva Canton, West Herzegovina Canton, Sarajevo Camtand
Canton 10. The recommendationurged these authorities to ensure that all decision made
are published in public newspapers and their web sites ia fully understandable and simple
way, comprehensible to all citizens in order to prevent different irdrpretations.

On 30 April, the Ombudsperson issued a recommendation (7) calling to enable the greatest
involvement possible of journalists and media workers at press conferences, following a
compl aint by a | oOn3dune]tse Oskdudseen asa insuesl antopiroon .
(8) highlighting COVIDB 19 effects on employment rights for journalists and media workers.

On 5 May, the Ombudsman issued recommendations (9) urginguthorities at all levels of
government to take additional measures to protect chid's rights to education and to
protection from violence and neglect.

References

(1) https://fombudsmen.gov.ba/Novost.aspx?newsid=1513&lang=HR

(2) https://www.ombudsmen.gov.ba/Novost.aspx?newsid=1514&lang=HR
(3) https://ombudsmen.gov.ba/Novost.aspx?newsid=1516&lang=HR

(4) https://www.ombudsmen.gov.ba/Novost.aspx?newsid=1515&lang=HR
(5) https://www.ombudsmen.gov.ba/Novost.aspx?newsid=1509&lang=HR
(6) https://www.ombudsmen.gov.ba/Novost.aspx?newsid=1518&lang=BS
(7) https://www.ombudsmen.gov.ba/Novost.aspx?newsid=1523&lang=BS
(8) https://www.ombudsmen.gov.ba/Novost.aspx?newsid=1540&lang=BS,
(9) https://www.ombudsmen.gov.ba/Novost.aspx?newsid=1524&lang=BS

Most important challenges duetoCOVID-19 f or t he NHRI O6s functi on

In order to prevent and protect the health of the citizens and the staff of the Ombudsman,
in accordance with the recommendations of the competent authorities regarding the
measures for the prevention of Coronavus, the Ombudspersons urged the citizens to
strictly adhere to the instructions issued by the competent authorities and institutions and
to reduce the movement to the minimum necessary(1)
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Work in all the offices of the Ombudsman was organized on a dailpasis, and employees
continued their work from home in a limited capacity. During the state of emergency,

citizens are invited to contact the Institution by mail, email, or telephone during the on-
call duty every working day from 9 a.m. to 1p.m.

It resulted in the following:

1 reduced capacity to monitor potential human rights violations,
1 reduction in scope of services provided to citizens,
1 reduced scope of work on processing the complaints of citizens.

References

@D https:// www. ombudsmen. gov. ba/ Novost.aspx?n
Ombudsmana BiH od 14.04.2020. godine
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Bulgaria
Ombudsman of the Republic oBulgaria

Independence and effectiveness of the NHRI
International accreditation status and SCA recommendations

In March 2019, the Bulgarian NHRI wag-accredited with A status. The SCA noted that the
law on the NHRI could be strengthened by explicitly requiring the advertisement of
vacancies and describing how broad consultation or participation of civil society is to be
achieved. It encouraged the NHRI to advocat for sufficient funding in view of its expanded
mandate as National Preventive Mechanism (under the UN CAT) and National Monitoring
Mechanism (under the UN CRPD). The SCA also encouraged public authorities to foloyy
to recommendations from the NHRI ina timely manner.

No significant changes as regards the enabling environment are to be reported since
March 2019, when the Ombudsman of Bulgaria was accredited A Status under the Paris
Principles.

The Ombudsman is an independent constitutional authority andts status is set out in the
Constitution (Article 913, as well in the special Ombudsman Act and the Rules of
Procedure, both adopted by the National Assembly. The institution is legally mandated to
promote and protect human rights d latest amendments ofthe Ombudsman Act as of
March 2018 provide for a comprehensive set of rules on the role, functions, powers,
appointment mechanism and terms of office, funding and accountability of the NHRI. The
Rules of Procedure of the Ombudsman Institution explicitlyniclude the rule of law among
the guiding principles for his/her work.

The Ombudsmands |l egally assigned mandate incl
of the rights of citizens, that is, economic, social, cultural, political and civil rights plaise

rights that are set in the EU Charter of Fundamental Rights as related to EU membership. In

2019 the institution has examined 13 762 complaints of citizens for violations of their rights.

The ombudsman is also vested with the power to examine existingnd draft legislation and

make recommendations to ensure human rights compliancé in 2019 Ombudsman has

issued 13 legislative initiatives and opinions, addressed 5 referrals to the Constitutional

Court and 4 requests for interpretative rulings to the twosupreme courts in Bulgaria. The

ombudsman of Bulgaria has also the mandate to inspect and examine public premises,

documents, equipment and asset$ in 2019 were organized 55 inspection visits that ended
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with a set of recommendations to public authoritiesIn 2019 alone the Ombudsman
institution reached 96% of its recommendations being implemented by public authorities.
The Ombudsman is also vested with the responsibility to conduct assessments of domestic
compliance with and reporting on international human rights obligations 8 since March
2019 the institution submitted parallel or shadow reports to EU and UN monitoring bodies
on several issues. The Ombudsman is also monitoring the implementation of
recommendations originating from international human rights monitoring bodies and
devotes a special part within its Annual report on the findings and the recommendations
thereof.

The Ombudsmands institution as a public defen:
Parliament, the Government or any other authoty or institution, and his or her work is
public. The Ombudsmandés i mmunity is equal t o

guarantees his or her independence.

References

1 Constitution of the Republic of Bulgaria https://www.parliament.bg/en/const

1 Ombudsman Act- Chapter 3 "Legal
Capacity"/www.ombudsman.bg/pictures/Ombudsman%20Act%20EN. pdf

1 Rules of Procedure of the Ombudsman
https://www.ombudsman.bg/pictures/Rules%200f%20Procedure%200f%20the%200mbudsm
an%20EN.pdf

1 Summary of the 2019 Annual Report of the Ombudsman of Bulgaria
https://www.ombudsman.bg/pictures/SUMMARY _%202020%20 ENG(1).pdf

Human rights defenders and civil society space

Worrying trends affecting freedom of expression and civic space in Bulgaria hasemerged
around the ratification of the Istanbul Convention Over the last two years the issue has
caused social tensions and manifestations dfatred and threats to non -governmental
organisation s working on gender equality and women rights, which have been portrayed
as a form of evil that is funded by outside forces seeking to destroy Bulgarian societyhis
tense opposition got further escalation during preelection periods. In several instances,
the Ombudsman institution has opposed all practices of instilling fear and hatred of non
governmental organisations that assist women and children affected by violence.
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The need of better guarantees forfreedom of association and prevention of potential
breaches tofreedom of thought, conscience and religion remains a concern and is the
object of monitoring by the Ombudsman institution under the scrutiny of the proper
execution of the European Court of Human Rightjudgmentsand t he Counci | of
Committee of Ministers recommendations.

In 2019 the Ombudsman and medical specialists put forward to the National Assembly a
Bill on Professional Organisations which offers a possibility to set up professional
organisations of regulated medical professions in healthaa which will protect the rights
and interests of their members to the fullest extent possible

References

1 2019 Annual Report of the Ombudsman of Bulgaria (Bulgarian only, pp. 23257) -
https://www.ombudsman.bg/pictures/file/REPORIBG%20mart_2020.pdf

1 Summary of the 2019 Annual Report of the Ombudsman of Bulgaria
https://www.ombudsman.bg/picturessSUMMARY _%202020%20_ENG(1).pdf

Checks and balances

The Ombudsman of the Republic of Bulgariglays a role in the system of checks and
balances as set ugby the Constitution. According to Article 150 (3) of the Constitution, in
particular, the Ombudsman enjoys the power to address referrals to the Constitutional
Court asking that laws be declared antconstitutional on the grounds they are breaching
human rights and freedoms The Ombudsman of the Republic of Bulgaria has no mandate
to examine the work of the Parliament, the President, the Constitutional court, the Supreme
Judicial Council and the National Audit Office.

In 2019, following consultation and dicussion with the Consultative Constitutional Council
with the Ombudsman, the Public Advocate submitted five requests to the Constitutional
Court to establish theanti-constitutionality of legislative provisions violating the
citizens® r i ghQnswo afthdm therCenstititionas court has confirmed a
violation of the Constitutiond the first one is related to imposinglimitations on the right of
people who have retired to be hired in public administration as civil servantand the
second one refas to the disproportionate increase of taxes for administrative cases
brought to courts for review that would limit the rights of citizens for fair trial.
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Protection and participation of rightholders i s a centr al part of the
din 2019 afer a consultation with different civil society and professionabrganisations, the
Ombudsman sent 13 proposals for legislative amendments, opinions and

recommendations.

The Ombudsman institution has recalled in its 2019 Annual report the persistent prolvtes
relatedtothepr oper i mpl ement ati on odthepublichdvorates 6 el ec
has issued an opinion on legislative proposals that had the potential to deprive Bulgarian

citizens with disabilitiesform their right to vote on the ground of incon sistent

administrative procedures.

References

1 Constitution of the Republic of Bulgaria https://www.parliament.bg/en/const

1 2019 Annual Report of the Ombudsman of Bulgaria (Bulgarian only, pp. 23257) -
https://www.ombudsman.bg/pictures/file/REPORIBG%20mart_2020.pdf

1 Summary of the 2019 Annual Report of the Ombudsman of Bulgaria
https://www.ombudsman.bg/picturessSUMMARY _%202020%20_ENG(1).pdf

Functioning of justice systems

Whil e t he Ombu dasnotanclidde monitonmg of jsstice administration by the
courts, the prosecutords offices and the inve:
Republic of Bulgaria has some instruments to provide for the improvement of trail

standards as he/she is free t@approach the Supreme Court of Cassation and/or the

Supreme Administrative Court to seek interpretative decisions or interpretative rulings.

In 2019, two referrals were made to the Supreme Court of Cassation for interpretative

judgments and the Supreme Adninistrative Court initiated two interpretative cases upon

the Ombudsmands requests. The Supreme Court o
requeststo streamline the diverse case-law related to the right of property and the right

of citizens to submit claimsagainst the actions of a private enforcement Agent. The

Supreme Administrative Court issued interpretative judgments with respect to the rights of
unaccompanied minors and to inequitable treatment of owners with regard to the taxes

they owe on real estate.

In many cases, citizens turn to the Ombudsman during pending judicial proceedings or
after their completion (in 2019 those represented 2% of all complaints filed for
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Ombudsman examination). Although it is inadmissible for the Ombudsman to review such
complaints, they demonstrate the existence ohumerous and repeated allegations of
violations and concerns from citizens as regards the administration of justice, as
equally shown by the cases on this matter referred to the European Court of Human Rights.

A major persisting problem is the improvement of access to justice through the effective
implementation of e-justice tools 9 the first package of laws, introducing the ejustice
system in Bulgaria has been initiated back in 2012, it was adopted and came irftrce in
2016, but at present only magistrates have use of the electronic facilities, while ordinary
citizens cannot take advantage of such services. The negative impact of such delay in
introducing all functionalities of the e-justice became evident in tke context of the present
COVID 19crisis, whereby courts stopped their work for three weeks.

As r egar d progessing2810 to axécute ECtHR judgments being monitored by

the Council of Europe Committee of Ministers, the following main conclusionsam be

drawn: the total number of judgments subject to execution being monitored by the
Committee of Ministers declined significantly. The statistics show that, as of 31 December
2019, the total number of ECHR judgments at the stage of execution stood at4.@hich is a
decrease by 20% in comparison to the data as of 31 December 2018 and 31 December 2017
when the ECHR judgments which had not been executed were respectively 208 and 207.
Despite the said positive trends, Bulgaria continues to be on the list dhe top ten states

with the greatest number of judgments in an enhanced supervision procedure by the
Committee of Ministers.
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1 Rules of Procedure of the Ombudsman
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Media pluralism

Freedom of expression and media pluralism are fundamental rights granted to Bulgarian
citizens pursuant to the Constitution (Art. 38 to 41).

For the last three years, the Ombudsman institution has been approached with just 3
complaints on violation of freedom of expression. This might be related to the fact, that
there are two more independent state bodies that have competencies to deal either with
the issues related to media pluralism (the Council for electronic media) or with some
infringements of the freedom of expression, i.e. hate speech, (the Commission for
Protection against Discrimination). Nevertheless, the Ombudsman is constantly advocating
the freedom of expression as a fundamental right. Latest statements of the Ombudsman
againsthate speech include specific recommendations to public authorities to put more
effective instruments for monitoring and reporting hate speech crimes.

The Ombudsman institution is closely monitoring theexecution by Bulgarian authorities of
the European Court of Human Rigts final judgmentsrelated to violations of Article 10 of
the ECHR under theBozhkov v. Bulgariacased still an issue of concern is related to
disproportionate interference with the freedom of expression of journalists , as a result
of their convictions to administrative penalty in criminal proceedings between 2003 and
2008 for defamation of public servants. In its 2019 Annual Report the Ombudsman of the
Republic of Bulgaria has underlined the need for completing the work of the speciahter-
ministerial warking group which has prepared draft amendments to the Criminal Codeith
the aim to include the exemption from criminal liability and the imposition of an
administrative sanction where the defamation concerns a public authority or official and
the removal or reducing of the lower limits of fines

References

1 Council for electronic media- www.cem.bg/

1 Commission for Protection against Discrimination, established in 2005 by a special Act. The
Commission also acts as a national contact point on haterimes with the Organisation for
Security and Cooperation in Europe.

1 Bozhkov v. Bulgariacase https://hudoc.exec.coe.int/eng#{%22EXECIdentifier%22:[%22004
1909%22]}

1 Speeches of the Ombudsman
https://www.ombudsman.bg/news/5211?page=10#middleWrapper

1 Statement of the Ombudsman
https://www.ombudsman.bg/news/5287?page=4#middleWrapper
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Corruption

During 2019 the Ombudsman institution received tomplaints (out of a total of 12 926
complaints and signals received) that were related to suspected corruption pracés.
Nevertheless, during the same yeathe Ombudsman institution registered 1,118 complaints
in relation to the right to good governance and good administrationd an increase by 35.5%
in comparison to 2018.

In 319 cases, the Ombudsman gave recommendatiorad proposals to administrative
authorities and the majority of them were taken into account. In 238 cases, a solution was
found through mediation between citizens and the administration.

The protection of whistle blowers is still a deficit in Bulgarian lav. The Ombudsman has
invited state authorities to consider with special attention the need for addressing this gap.
A special focus should be put onprohibition of retaliationand support measuresncluding
comprehensive and independent information and advie, which is easily accessible to the
public and free of charge, on procedures and remedies available, on protection against
retaliation, and on the rights of the person concernedn a statement the Ombudsman has
underlined the need for timely and effectivetransposition of theDirective (EU) 2019/1937 of
the European Parliament and of the Council of 23 October 2019 on the protection of
persons who report breaches of Union law.

References

1 Speeches of the Ombudsman
https://www.ombudsman.bg/news/5223?page=9#middleWrapper

1 Statement of the Ombudsman
https://www.ombudsman.bg/news/5259?page=6#middleWrapper

In-focus section on COVID-19 measures

Most significant impacts of measures taken in response to the COVID-19outbreak on
the rule of law in the country

On 13 March 2020, the parliament declared a state of emergency for a period of one
month, authorising the government to adopt all necessary measures to address the
COVID 19pandemic. The parliament passed special legjation and adopted amendments
to existing laws as well. All measures adopted by the government are tiremited and
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meant to be in force until the state of emergency is revoked. The Ombudsman has raised
several issues related to the need for a better pri@ction of fundamental rights in the state
of emergency.

In particular, the Ombudsman issued an opinion against a possible request of the
government for derogation of the European Convention on Human Rights according to
Article 15 thereof.

Access to courts has been initially suspended for three weeks (between 13 March until 4
April) upon decision of the Supreme Judicial Council, thus depriving citizens of their right of
access to justice, before an amendment of the special legislation reduced the limitatie

only regarding some civil law issues. Cases such as those on undertaking victim protection
measures and child protection measures are not affected by suspension. The Ombudsman
nonetheless sent to the parliament an opinion on the need for statutory extesions and
suspensions of time limits, related to judiciary procedural regulations during the state of
emergency.

The Ombudsman issued opinion and addressed public authorities on a variety of other

i ssues, rel ated to citi zweohnieasuresiorghildren,andi ncl udi n.
working parents responsible for childcare, the delivery of services to disabled people, the

right to privacy, personal life and free movement, public sales and entries in possession

scheduled by public and private enforcemehagents, enforcement measures on movable

property and real estate owned by individuals, etc.

Most important challenges dueto COVID-19f or t he NHRI 6s functionin

With the establishment of the state of emergency and the need for distance working, the
Ombudsman of the Republic of Bulgaria organised free of charge access to the mobile
contacts of all experts, working in the institution, thus providing for a total of 3 hot-lines

for citizen's concerns . This approach resulted in an increase by 10% of complaints received
and services delivered to citizens during the emergency period as compared to the same
period one year earlier.

The most important challenge remains thereduced on the spot monitoring capacity of
the Ombudsman acting as National Preventive Mechanism.
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Croatia
Ombudswoman of the Republic of Croatia

Independence and effectiv eness of the NHRI
International accreditation status and SCA recommendations

The Croatian NHRI wage-accredited with A status in March 2019. The SCA acknowledged

an increase in funding, but encouraged the Institution to keep advocang for the provision

of adequate resources corresponding to its extended mandate. Also, the SCA

recommended broad consultation and participation of civil society in the selection process,

as well as a clear | imit to ,tthe8CAQWpriItbmatshenan o s
opening of three regional offices and the efforts undertaken to ensure their accessibility for

the most vulnerable groups.

Devel opments relevant for the iIindependent and

mandate

There are two signifcant changes which took place in 2019 which are relevant for the
independent and effective fulfilment of our NHRI mandate.

Firstly, a new responsibility wasnadded to
additional resources . with the entry into force of the Law on the Protection of Reporters of
Irregularities (Whistleblowers) on 1 July 2019, the Ombudswoman was granted the
mandate of the competent body for external reporting of irregularities (i.e. protection of
whistle-blowers). The Ombudswoman continued towvork on this complex mandate with the
same resources and number of employees. Hence, the Sub Committee on Accreditation, in
its Report in May 2019, noted that to function effectively, an NHRI must be provided with
an appropriate level of funding in orderto guarantee its independence and its ability to
freely determine its priorities and activities. Where an NHRI has been designated with
additional responsibilities by the State, additional financial resources should be provided to
enable it to assume the esponsibilities of discharging these functions.

Even though additional funds for employment of new staff were foreseen in the budget for
2020, due toCOVID 19pandemic, and subsequent budgetary cuts in the public sector, it
will not be possible to go aheadwith this.

117

t

h


https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20Report%20March%202019%20-%20EN%20.pdf

7 N

ENNHRI
Secondly, as of June 2018, the Ministry of Interior continues to deny immediaéecess to
cases and dataon the treatment of irregular migrants in police stations. The
Ombudswoman is, in the performance of the NPM mandate, authorized under Axtles 4,
19 and 20 of the OPCAT and Article 3 and 5 of the Law on NPM to visit places where there
are or could be detained persons unannounced and freely access information about their
treatment. However, contrary to these legal provisions, a prior notice as expected by the
police in order to carry out this mandate. This practice was reported to the Croatian
Parliament on several occasions, and in 2019 Annual Report Ombudswoman issued a
recommendation to the Ministry of Interior to ensure unannounced and fee access to data
on irregular migrants to the staff of the Office of the Ombudsman and the National
preventive in line with provisions of the OPCAT, Law on National Preventive Mechanism
and the Ombudsman Act.

Changes in the national regulatory framework a pplicable to the NHRI change since
the last review by the SCA

As reported above, the Ombudswoman was tasked with a new responsibility in relation to
the protection of whistleblowers.

References

1 https://www.ombudsman.hr/hr/izviesca puckog-pravobranitelja/
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Human rights defenders and civil society space

In relation to civil society space, theOmbudswoman has been monitoring and reporting to
the Croatian Parliament on the obstacles civil societgrganisations face.

In 2019, theNational Strategy for the Creation of Enabling Environment for Civil Society
Development 20172021 was still noadopted, although the public consultation ended in
September 2017. Hence, the Ombudswoman reiterated its recommendation to the
Government, to adopt a new National Strategy.

In relation to CSOsaccess to financial resources, the National Foundation for Civi Society
Development produced a publication "Contribution of Active Citizens" based on the
regional consultations with over 400 CSO, in which CSOs stated that funding priorities are
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not aligned with the needs on the ground and that there are almost no terlers aimed at
advocating for and monitoring human rights policies. CSOs also warn that state bodies are
late in publishing tenders. The Forum for Freedom in Education (NGO) conducted a
research on the experiences of beneficiaries of the European Social ElLinvhich showed
that CSOs point to delays in the implementation of tenders, that evaluations take long and
that they are faced with institutions not being able to meet the deadlines for
reimbursement of funds and uneven work of implementing bodies. For tls reason, the
Ombudswoman recommended to the Government to adopt a new National Programme of
Protection and Promotion of Human Rights; which will include an aim on importance of
creating enabling environment for human rights CSOs.
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1 https://www.ombudsman.hr/hr/izvjescapuckog-pravobranitelja/
1 https://zaklada.civilnodrustvo.hr/uploads/files/sectionModuleFile/2020/01/22/pbjNSzFW1btRsr
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Checks and balances

In the context of legislative processes, provisional data from the-Eounselling platform

that supports involvement of citizens and CSO in public policy and law making processes,
shows that in 1,031 consultations that took place in 2019 there was a slightly fewer (271)
number of NGOs participating, compared to 2018. Througtthis platform 19,543 comments
were received, of which 22% were unanswered by authorities, which unfortunately does not
contribute to building of citizens' trust into the work of administration. Additionally, in 2019
the Government sent into procedure 222 &ws and the Preliminary Impact Assessments
were conducted on the impacts of proposed legislative initiatives, including in reference to
how they impact human rights. As in the vast majority of cases no direct impact on human
rights were identified, it would be important to strengthen the capacity of civil servants to
monitor impact of legislative initiatives on human rights  in the upcoming period.
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i
ENNHRI

Functioning of justice systems

During 2019, the number of complaints received by the Ombudswoman regarding judiciary
decreased by 22.06% compared to 2018. Looking at the content of complaints, 38%
referred to dissatisfaction with the work of the courts, a significant decrease to 2018f(o
33.86%). In addition, complaints pointed to inconsistency of case law, as well as
insufficiently reasoned court decisions that did not remove doubts about their arbitrariness.
Furthermore, complaints on the manner in which judges conduct proceedings anthade
decisions show growing distrust in their legality and fear of corruption. In 2019, the
Ombudsman received 6.49% more complaints relating to the work of the State Attorney's
Office, mostly due to lack of communication with citizens in reference to theicharges.

This shows that in spite of data which indicate improvementgrust of citizens in the
judiciary is still low. Hence, it is necessary to develop systematic communication of courts
with the public. In this light, development of the Strategic Pla of the Ministry of Justice
2020-2022, which includes development of communication tools to promote transparency
of the justice system is a positive step, which was one of the Ombudswoman's
recommendations in the 2017 Report.

Another important challenge is thelack of efficiency of the free legal aid (FLA) system ,
which Ombudswoman has been pointing at for years. Due to insufficient financial resources
for providers of free legal aid and poor information provisions, the systendoes not ensure

its basic purpose- equality before the law. In 2019, 50% more complaints in this regard
were received as compared to 2018, due to the (non) realization of FLA, difficulties in hiring
a lawyer and the lengthy decision making on secondary FL_claims.

Despite recommendations on the need for more availability of information on FLA, it can
only be found on the websites of Ministry of Justice and providers. However, many
potential users of FLA do not use Internet as their primary source of inforation, so they
need to be more intensely informed through media and leaflets available in public
institutions.

In addition, difficulties remain in financing of primary FLA providers due to inadequate

financial allocation system. This situation is difficufor beneficiaries of FLA, especially

because NGOs and legal clinics provide more than 80% of primary FLA. Therefore, it is

necessary to devise a more effective framework for allocating funding to providers, for

example through multi-year program fundingpwhi ch has been Ombudswoma
recommendation.
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Media pluralism

Il n 2019, Croatian Jour n aihcieasedswdimbeksf Rwsaits at i on po
against journalists a nd the media . These lawsuits had the effect of intimidating journalists

and preventing them from reporting on prominent individuals and social problems, or

giving their view and critique of events important to society. According to them, in 2019 a

total of 1,160 court cases were initiated against journalists and publishers of 18 media

outlets while Croatian Radio Television Broadcaster filed 33 lawsuits against publishers and
journalists in the first quarter of 2019, with a total dispute value of their clais of 2.17

million.

That the claims against publishers and journalists are often too high was recognized by the
ECHR, and later the Constitutional Court, particularly in cases in which judges initiated court
proceedings claiming amounts of 50 or more thousnd HRK, because articles criticized

their judgments or questioned the manner in which judges were elected and the quality of
their work. Judges claimed that this represents defamation, insult, violates their dignity and
reputation, and is causing them memal pain. The defendants considered that such actions,
particularly in cases when judges initiating claims come from high courts, put them in an
unequal position in the proceedings, that there is a misuse of procedural guarantees and
that claims are excesse, thus having a dissuasive impact on journalists and journalism

more widely.

In the context of media freedom , with the end of 2019 Article 148 of the Criminal Code

(the criminal act of embarrassment) is no longer in force, with the explanation that the

injured parties will have sufficient legal protection through retained criminal offences of

insult and (intentional) defamation, as well as in civil proceedings. This is partially an answer

to the repeated demands of the public and the Croatian Journalist6 Associ ati on, w
have been seeking its abolition since 2014. However, in practice, this institute did not

constitute a particular threat to freedom of expression because, in practice the criminal

offence of (international) defamation is more frequeny used.

Media diversity and pluralism is also influenced by the fact that since 2016 noeprofit
media have solely relied on funding under the Fund for the Encouragement of Pluralism
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and Diversity of Electronic Media provided by the Agency for Electronic Mka (AEM) of
three million HRK. Since there is no institutional funding available for neprofit media and
funds from the AEM are not sufficient, nonprofit media continued to collect donations
through crowdfunding campaigns. The allocation of HRK 30 mitin secured by the ESF
programme o0Community Mediad, which was ensur e
this problem. However, in 2019 the Ministry of Culture opened a tender for only half of
allocated funds, and by the end of the year the evaluation oflte application has still not
finished. Ministry noted that the tender is taking place in two phases, each of the amount
of HRK 15 million as a new Law on Electronic Media is being drafted which should include
the definition of non-profit media.

Referenes

1 https://www.ombudsman.hr/hr/izvjesca puckog-pravobranitelja/

Corruption

With the entry into force of the Law on the Protection of Reporters of Irregularities
(Whistle -Blowers) on 1 July 2019, the Ombudswoman was granted the mandate of the
competent body for external reporting of irregularities. Protection of reporters of
irregularity (whistle-blowers) implies the possibility of reporting through one of the
channels (internal, external and public disclosure) in the procedures provided for therein,
judicial protection, compensation for damages and protection of identity and
confidentiality. In that regard, complaints can be sent to Ombudswoman when certain
preconditions are met, in particular that internal reporting channel is not in force or that it
cannot effectively protect the identity of the complainant as well as the confidentiality of
information, or the complainant has not been (duly) informed about the actions taken
upon his complaint or no actions have been taken, or that a person no longer workaith
the employer or that there is immediate danger to life, health, safety, damage of large scale
or destruction of evidence.

Complaints received and a number of inquiries coming from different institutions,
employers, attorneys and citizens about the irgrpretation and application of the Law,
especially about its scope, definition of irregularities, who and how can report irregularity
and how to establish internal reporting systems, indicate that the adoption of Law was not
sufficiently accompanied by pranotional activities to clarify specific rights and obligations.
Consequently, the Ombudswoman took part in the training on its application, in order to
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explain our powers and mandate, while the interpretation of provisions of the Law, will be
given by judicial authorities.

In order to encourage citizens to report irregularities as much as possible, which is one of
the primary objectives of the Law, it is necessary to restore and justify trust in institutions.
For this, further establishment of good cooperaibn with authorities acting on the content
of the complaints needs to be established, and sufficient capacity of the Office of the
Ombudswoman needs to be ensured in order to effectively and timely protect the rights of
complainants, without weakening othe mandates.

Finally, since the Law has been in force for only six months in 2019, it is not possible to
assess the achievement of its objectives or the effectiveness of the envisaged forms of
protection. Internal reporting systems were mostly not establistd (as employers were
given 6 months to do so) and the procedures stemming from the complaints
Ombudswoman received are still ongoing. There is no information if any court proceedings
were completed to protect the rights of whistle blowers.

References

1 https://www.ombudsman.hr/hr/izvjesca puckog-pravobranitelja/

In-focus section on COVID-19 measures

Most significant impacts of measures taken in response to the COVID-19outbreak on
the rule of law in the country

In the context of COVID 19 the government gradually introduced a number of measures
the Ombudswoman continues to closely monitor.

Some of the measures include:

i citizenswere advised to stay at home and limit ther movement to the necessary
extent.

1 restriction on leaving the place of residence

1 limiting of social gatherings, work in commerce, services and the holding of sports
and cultural eventsby suspension of social gatherings for more than 5 persons; of
all cultural activities; work of cafes, bars and restaurants (except delivery), as well as
of services that include direct contact with clients (hairdressers, beauticians, barbers,
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pedicures, massage parlours, saunas, swimming pools); suspension of all orgaai
sports activities and contests; of all workshops and courses; of religious gatherings.
91 Suspension ofpublic transportation, train and bus stationsbeing closed.
91 temporary prohibition or restriction of all border crossings.

Some of the key discussions relating to the protection of human rightseferred to:

1 The authority to adopt measuresd they were adopted by the National Civil
Protection Headquarters which at the beginning of pandemicad made decisions
that have restricted human rights without having explicit legal mandate , but with
recent amendments to the Law on the Protection of the Population from Infectious
Diseases this was corrected, and their positiowas strengthened;

1 Whether when restricting rights and freedoms, lhte Government shouldactivate
state of emergency, that is, call upon Article 17 of the Constitution (during a state of
war or any clear and present danger to the independence and unity of the Republic
of Croatia or in the event of any natural disaster, rdsctions should be decided
upon by the qualified majority in the Parliament); or decision making should remain
within the scope of n Article 16 (restrictions need to be regulated by law and
proportionate to the nature of event);

1 Protection of privacy and data protection & the government proposed
amendments to the Electronic Communicati on:
movements. The Ombudswoman warned that the proposal lacked explicitly defined
and clear criteria, which would ensure thathe measure is implemented only on
precisely defined categories of citizens, for example, those who have been officially
ordered selfisolation by the competent authorities, and who would need to be
properly informed about it, the beginning and the duration of the measure, with an
explicit prohibition on retroactivity; moreover, the monitoring mechanism was not
envisaged, as well as there was no time limit within which the collected data would
be stored.

Additionally, particular attentionwasgiven to monitoring the situation regarding access to
justice asdue to coronavirus pandemic and the devastating earthquake that struck Zagreb
in March, work of many institutions, including judiciary, has been significantly hindered, as
well as to themeasures taken ¢ protect rights of persons in vulnerable situations , in
particular prisoners, those living in poverty, migrants, older persons, Roma and homeless.
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Most important challenges dueto COVID-19f or t he NHRI 6s functionin

For the Ombudswoman, the situation haseen even more severely impacted due to the
earthquake in Zagreb on March 22nd. Namel vy, t
damaged and can no longer be used for safety reason€onsequently, in order to ensure

continued availability to all persons inneed of our support, after working through regional

offices in Split, Rijeka and Osijek and by virtual means for two months, the Offices has been
provided with premises in Zagreb, which unfortunately still do not meet the needs of the

institution and cannat accommodate all the staff. We continue to receive complaints by

phone or email, or in person, while part of the staff continues to telework ensuring an

effective workflow.

Also, due to COVID 19measures, the Office acting as NPM hagmporarily suspended its

visits to places of detention. However, monitoring of the situation by collecting data from

relevant authorities regarding preventive measures for protection of persons deprived of

libertyand empl oyees in the prison system; migrant
reception/detention centresas well as of older persons in long term care, continueg.he
Ombudswoman has organized a meeting with the Croatian Institute of Public Health and

are waiting for their recommendations on how to organize visits.

Additionally, the government has adopted a number of measures aimed at entrepreneurs
and economic recovery. However, civil societgrganisations were not included, which can
impact their future activities. Being key partners in promotion and protection of human
rights, we continue monitoring the situation and collecting information on challenges
CSOds face in their work.

Finally, even though additional funds for employment of new staff were foreseemithe
budget for 2020, due to COVID 19pandemic, and subsequent budgetary cuts in the public
sector, it will not be possible to go ahead withit, as there is a ban orall new employments
in the public sector.

References

1 https://mailchi.mp/06ea3ce97a5a/newsletterof-the-ombudswoman-of-the-republic- of-
croatia- COVID 19 epidemic-april-2020

https://www.koronavirus.hr/

www.ombudsman.hr
https://vlada.gov.hr/sjednice/223 sjednica vlade-republike-hrvatske 29197/29197
https://vlada.gov.hr/sjednice/222 sjednicavlade-republike-hrvatske 29132/29132
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Cyprus
Commissioner for Administration (Ombudsman)

Independence and effectiveness of the NHRI
International accreditation status and SCA recommendations
The Cypriot NHRIwas firstaccredited with B status in November 2015.

In its review, the SCA be made certain recommendations and observations on the
appointment of the Ombudsman, the allocation of resources to the NHRI and the
management of its budget.

The Cypriot NHRIO&s comments on independence a
upon the relevant recommendations/observations of SCA.

Developmentsr el evant for the independent and effect
mandate

Inrelationtother ei nf or cement of our whichglitectly aiféecisoun 6 s per
oeffectivenessod, the Commi ssioner has tachi eve:
start working in the next few months. Also, 3 more positions have been approved in 2019

that will be filled with the new procedure. However, given the broad expansion of the

Of ficebs mandate, and in order to andtimely out h
the Commissioner has requested and achieved further reinforcement of her staff (3 more)

for 2020.

Recently our Institution faced a challenge which, we believe, was at the core of our ability

to exercise our competences in an independent mannerSpecifically, the Auditor General

of the Republic of Cyprus attempted toinvestigate the way the Commissioner is

exercising her powers to assign, delegate and oversee the work performed by our

Il nstitution and its Offi cefusatoallbwssuchanew of t he
investigation to take place, because of the independence of the Institution, the Auditor

General referred the matter to the Attorney General and asked him to prosecute the

Commissioner.

The Commissioner informed, in writing, the Irgrnational Ombudsman Institute (I0I) about
the issue that arose and the fact that and her independence was under threat. This led to
the issuance of a Statement by the 1 0OlI, which
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the matter and expressed the opiniont hat t he Auditor General 0s
with the "Principles on the Protection and Promotion of the Ombudsman Institution”, (The
Venice Principles), adopted by the Venice Commission in March 2019. The 10l sent its

opinion in writing to the President of the Republic, the President of the Parliament and the
Attorney General. Eventually, the Attorney
stopped the procedure.

Regarding theselection and appointment of the Commissioner, - an issue which extends
to independence of our Institution and was raised by the SublCommittee on Accreditation
of GANHRI- we feel that the fact should be noted that both the executive and the
legislative powers patrticipate in the existing procedure. Sifically, the Commissioner is
appointed by the President of the Republic, at the suggestion of the Council of Ministers,
and with the prior agreement/approval of the majority of the House of Representatives.

st

The independence of t hmenti€furthenenhandced by the facsthah pp oi n-

Cyprus has a Presidential Democracy (not a Parliamentary Democracy) and the ruling
political party does not have majority in Parliament. So, it is necessary for other political
parties to approve the Commissioner lefore the appointment.

Changes in the national regulatory framework applicable to the NHRI change since
the last review by the SCA

The procedures for appointing the staff of our Organisationwere, until recently, the
same as the procedures followed for theappointment of the staff of other public
authorities, (eg. applicants took the same general examinations).

However, the Commissioner has recently achieved to change the procedure (approved by
both the Council of Ministers and the Parliament) and, hencefth, the procedure for
appointing our staff will be specific for positions in our Office. With the new procedure the
applicants will be excluded from the general examinations applicable for other public
authorities, and will, instead, be required to take gecialized exams, that will be organized

by the Commissioner. The final selection of any new staff will be made by the Public Service
Commission, from the pool of applicants who succeed in the exams, after consultation with
the Ombudsman and upon her reconmendation.
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References

T IOl Website: subjegeneralCVYPRUSrsg ADtONWBBYC
Cypriot Ombudswoman over admini st fnews/cuxrent a u
news/attorney-generalrefers-to-venice principles-to-support-cypriot-ombudswoman-over-
administrative-audit

Checks and balances

The Organisation has not found any evidence of laws, processes or practices that erode the
separation of powers, participation of rights holders, and the accountability of State
authorities.

Recently, legislative measures to control the spread €OVID 19were introduced in an
oexpeditiousdé (or accelerated) manner, but th
circumstances.

References

1 Information regarding the legislative and administrative measures taken in Cyprus in view of
the pandemic, can be found, in detail, in
https://www.pio.gov.cy/coronavirus/en/

Functioning of justice systems

Even though the Organisation has no mandate to intervene on the operation of the Courts,
we would like to mention the fact that, some problematic aspects/challenges of the judicial
system in Cyprus have been highlighted on a number of international Reports. Special
reference ismade to the delays observed in the completion of court proceedings and
the backlog of cases pending before Courts.

References

1 https://rm.coe.int/fourth -evaluation-round-corruption-prevention-in-respect of-members-
0f/16808d267b

1 https://www.cyprusbarassoa@tion.org/files/publications/Functional_Review_of Courts_System_|
of Cyprus_IPA Ireland_Final Report.pdf
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Corruption
Regarding corruption, we would like to note that:

T A ONati «€malr ubhrntiion Strategyod has been appro
Ministers in November 2017

T A draft bill which provides for the establ |
Corruptiond and t h-blowers, s pending foraliscussion befdiel st | e
the Committee for Legal Affairs of the House of Representatas. Our Institution is
engaged in the process of finalizing the Bill and the Commissioner has prepared a
relevant Note to the competent parliamentary Committee with
comments/recommendations

In-focus section on COVID-19 measures

Most significant impacts of measures taken in response to the COVID-19 outbreak on
the rule of law in the country

In response to theCOVID 190outbreak, several emergency measures have been taken in
Cyprus which affected rights of citizens, like: restrictions in movement both inland and
internationally (repatriations), prohibition of gatherings, and closure of businesses.

So far, the measuresdken have been legallybased and time limited (eg. the decrees
issued by the Minister of health provide the specific time frame that they are in effect).
Also, citizens have the right to challenge these measures at Court (see relevant reference
below).

Degite the above, we share the many concerns that ENNHRI raised in the relevant

St atement issued on 23 April 2iSclnfinatory hat O me as |
impacts6 a n d sitaatioastof volnerability must be addressed. In view of this, we have

already made the following 3 interventions

1 On March 26th, 2020, we sent a letter/statement to the Ministry of Justice and
Public Order, the Ministry of Health and the Ministry of Labour, Welfare and Social
Insurance, with a list of guidelines and specific recomendations, in accordance
with the CPT6s Statement of PRersonsci ples rel.
deprived of their liberty in the context of the coronavirus diseaseQOVID 19
pandemic and requested that these ministries adhere to themFollowing the
letter/statement, the Ministry of Justice proceeded with the amendment of the
relevant Law and as a result, a number of detainees received early release from the
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Nicosia Central Prison. A number of detainees were also placed under the Open
Prison Scheme, \Wile others started serving the remainder of their sentence at
home, under electronic monitoring (bracelet)

1 On April 3rd, 2020 we issued a Statement regarding thaccess of persons with
disabilities to information on the coronavirus pandemic . The Statemen was also
forwarded to the relevant ministries, that oversee psychiatric institutions and social
care homes

1 On April 9th, 2020, the Commissioner conducted a visit to the Temporary Reception
and Accommodation Centre forasylum seekers, to observe how themeasures to
contain the spread of COVID 19were being implemented and how the fundamental
rights of the persons residing there were safeguarded under these circumstances. In
the framework of the visit, The visit, was conducted in cooperation with the stafff
the Centre, who provided all requested information. Furthermore, confidential
interviews were conducted with residents at the Centre. A relevant Report was
issued on April 23rd, 2020 and has been forwarded to the Minister of Interior, the
Minister of Justice and Public Order, the Minister of Health and the Minister of
Labour, Welfare and Social Insurance with recommendations on strengthening the
protection of the residents

1 Lastly, following a written communication with the Director of Immigration

depat ment , two aliens who were arrested unde
of the COVID 19situation, released from custody, under specific terms
Most important challenges dueto COVID-19f or t he NHRI 6s functionin
Firstly, i1itds important to note that on April

the Republic has announced a timetable/program for the gradual easing of the restrictive
measures that were adopted to contain theCOVID 19pandemic. The easig of measures
will start from May 4th 2020 onwards.

Regardless of the above development, in view of the outbreak of COVIEL9 in Cyprus,
instructions were issued by the Ministry of Health in March 15th regarding the operation of
Public Authorities. Basen these instructions, our Institution started, since then, to
operate with a limited number of safety/emergency staff in our premises, rotating per week
or per day, depending on duties. All other staff has been working from home. (Note:
according to the easing of the measures announce by the President, from May 4th, public
authorities resume normal operation, with the exception of certain categories of public
employeesd specifically: people with specified medical problems and parents of young
children).
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As expected, during the time period in which the restriction measures applied, our
monitoring capacity as a NHRI was, to a degree, reduced. However, we were still able to
make, during this challenging period, important interventions for the protection and
respect of human rights in a number of cases/issues.

In order to maintain operational continuity «in the COVID 19context» we issued a public
announcement with which we encouraged the public to usealternative methods to

submit a complaint using either eledronic submission, by fax, via our website or by post.
Furthermore, we urged the public to contact our Office through specific phone numbers
for any further information that they required.

References

1 Detailed Information regarding the legislative and adhinistrative measures taken in Cyprus in
view of the pandemic, can be found in Rele
https://lwww.pio.gov.cy/coronavirus/en/

1 Court Case regarding recourse to Court on the restriction to repatriation by £ypriot student
in the UK: https://www.financialmirror.com/2020/04/02/COVIDLY cypriot-students-take-legal-
action-over-repatriation/

1 https://in-cyprus.philenews.com/courirejects student-challenge-to-repatriation-rules/

1 Links to our website where the COVIEL9 related interventions of the Commissioner are
published:

1 http://www.ombudsman.gov.cy/ombudsman/ombudsman.nsf/All/4D78C79481321A4AC22585
5700301B99/$file/NPM.pdf?OpenElement

1 http://www.ombudsman.gov.cy/ombudsman/ombudsman.nsf/All/7EE18391CBESE56CC22585
2002907CB/$file/AYT_9_2020.pdf?OpenElement

1 http://mwww.ombudsman.gov.cy/Ombudsman/ombudsman.nsf/Al/BDDE33B1D61926DBC2258
5370040AFB1/$file/NPM%20COVHR9_26032020.pdf?OpenElement

1 Information on the Cyprus news Agency website on the gradual easing of measures

1 http://www.cna.org.cy/WebNews en.aspx?a=8623b28898b94f10851cc5fa7f8c0560
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Czech Republic

Public Defender of Rights

Independence and effectiveness of the Institution
International accreditation status

The Public Defender of Rights of the Czech Republis a non-accredited associate member
of ENNHRI. The Defender can handle complaints, give legal advice, write legislative
recommendations and conduct independent inquiries. Moreover, the Defender has
receivedthe mandate of Equality Body,National Monitoring Mechanism (NMM) under the
UN CRPD, as the National Preventive Mechanism (NPM) under the UN CAT forced returns,
and as monitor of forced returns (under the EU Return Directive).

ENNHRI has supported the step taken by the Public Defender to strengthen its mandate in
compliance with the UN Paris Principles and stands ready to assist the institution in
applying for international accreditation.

In-focus section on COVID-19 measures

Most significant impacts of measures taken in response to the COVID-19 outbreak on
the rule of law in the country

While our mandate does not allow us to perform a full and comprehensive monitoring of
the COVID 19measures and their implications from a rule of alw perspective, we hawan
overview of some examples and aspects of the implications of thEOVID 19measures on
the rights of people in the Czech Republic. We collect the information mainly from the
complaints we receive regarding various problems the complainants face due tthé
measures and restrictions taken.

It is also important to notice that the COVID 19measures are changing relatively quickly as
the situation develops. Therefore, it sometimes happens that the measures or other issues
resulting from the current situation objected by the complainants are changed or repealed
before we manage to process the official action.

There are three main issues we dealt with which are worthy to mention in this regard.

One issue concerngonsumers rights. It was reported that many travel agencies request

their clients to pay the rest of the tourséb
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although the tours cannot take place. Travel agencies offer the clients vouchers of the
same amount for the next year as the compensation. Fanany clients paying the rest of
the price is very challenging, even unaffordable under the current circumstances (the
incomes of many families decreased due to th&€€OVID 19measures). Although the issue
does not fall within t hecamolhquidesnioahe @igatec o mpet en .
agencies), the Public Defender of Rights wrote a letter to the Minister of Regional
Development and asked her for information whether the Ministry will take steps to protect
not only the interests of the travel agencies (thee are several measures intended to help
the businesses which face difficulties due to th€ OVID 19measures) but also the interests
of their clients. In this regard, the Defender proposed that the clients would not be asked
to pay t he r eriges with the degaguretbetweendvay apd July/August and
would receive the vouchers only for the deposit payments they already made.

Second, we dealt with complaints related to theight to private and family life in

particular as regards the prohibition of the presence of fathers (or other close relatives)
during childbirth. According to the opinion of the government, the ban was justified
because it was iIimposed in order domel@heot ect t h
complainants however considered the ban disproportionate and claimed that their rights
were unlawfully violated. In a letter addressed to the Minister of Health, the Defender asked
for more information about the restriction and whether the Ministry plans to change the
restriction in the light of the recent developments of the situation. The ban was repealed

on 16 April and replaced by the amended one (there is no clear indication that it happened
as a consequence of the Defenders action, the baitself was subject to a very lively public
debate and criticism of certain Human Rights Defenders and a part of the public). Still,
under the current conditions the presence of a father (or other person living in the same
hosehold as the mother) during the childbirth is possible only if the childbirth takes place in
a separate room, the third person has a mask and his/her temperatur is not higher than
37°C.

Third, we dealt with complaints onfree movement , concerning the situation of persons

who have to aoss the state boarders on the everyday basis due to their work, family
relations etc. As the state boarders were closed due to th€OVID 19restrictions, the cross
boarder workers found themselves in a very difficult situation. The Defender was

monitoring the situation and prepared a letter addressed to the government requesting
several measures to be repealed. In the meantime, the measures in question were repealed
by the government. Therefore, no further action was needed.
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Most important challenges due to COVID-19f or t he NHRI &6s functionin

The most important challenges we face in connection witlCOVID 19outbreak (and the
restrictive measures taken) are:

1 to cope with the extended home office for almost all lawyers in the office and to
ensure thesafety of those employees who cannot work from their homes because
their tasks do not allow the home office (we expecially had to adopt very quick IT
solutions etc.);

1 the National Preventive Mechanism cannot perform monitoring visits in places
where people are limiter in their freedoms;

1 we still handle complaints as usual but currently it is not possible to personally visit
the authorities and do the inquiry on the place;

i for some time it was not possible to file a complaint personally in our office
(however, there were other available options how to file a complaint); currently the
possibility to lodge a complaint personally in our office has been restored.

First of all, we had to introduce the extended home office option for all lawyers. This also
requested our IT Department to find suitable IT solutions as soon as possible (which was
successful). We also set safety rules for those employees how for any reason had to come
to the office personally (mostly the administrative staff and the management). All
employees have to cover their mouth and nose by a mask (with exception of those who sit
alone in their office). The desinfection of the office increased and the desinfection gels and
soaps have been placed around the whole office.

On the daily basis, we fregently work through video conferences and, of course, analils.

To enable the complainants to lodge their complaints in person again, we had to install
glass partitions in the rooms where our lawyers meet with the complainants. We also
increased desinfecton of such places and introduced other practical safety measures.

The contact between all colleagues has been decreased to the necessary minimum. Our IT
Department also installed devices into several offices in order to make video conferences
easier.
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1 https://www.ochrance.cz/aktualne/tiskovezpravy-2020/ombudsman-kdo-ochraniklienty-
cestovnich-kancelari/

1 https://mmr.cz/cs/ministerstvo/vsechnaopatreni-a-pomoc-mmr-pri-pandemii- COVID
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1 https://www.ochrance.cz/aktualne/tiskovezpravy- 2020/dopis-ombudsmana ministrovi-
zdravotnictvi/

1 https://www.mzcr.cz/dokumenty/ministerstvo zdravotnictvi-opet-povoli-pritomnost-druheho-
rodice-u-porodu_19018 1.html

1 https://wvww.mvcr.cz/mvcren/article/crossborder-workers-so-called-pendlers.aspx

1 https://www.vlada.cz/en/media centrum/aktualne/measuresadopted-by-the-czech
government-against coronavirus 180545/
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Denmark
Danish Institute for Human Rights

Independence and effectiveness of the NHRI
International accreditation status and SCA recommendations

The Danish NHRI wage-accredited with A status in October 2018The SCA noted that the
NHRI had taken steps to amend its bylaws to ensure laroad, transparent and uniform
selection process. It encouraged the NHRI to continue to interpret its protection mandate
in a broad manner and to conduct a range of actions, including monitoring, enquiring,
investigating, and reporting. The SCA also encoaged the NHRI to provide greater
precision in its bylaws or in another binding administrative guideline on the scope of the
grounds of dismissal of members of the board of directors, to ensure security of tenure.

Checks and balances
Expedited legislative p rocesses:

In Denmark, expedited legislative processes take place app2ltimes a year. An act on
administratively stripping persons identified
citizenship (if they have dual citizenship) was hastened throigin October 2019 and

included a shortened #day public consultation. The bill was presented, heard three times

and adopted by Parliament in three days, thereby deviating from ordinary parliamentary

procedure requiring 30 days of consideration from preserdtion to final vote. The Danish

Institute for Human Rights criticised the expedited procedure and found that the bill

caused grave misgivings in terms of human rights and rule of law principles, including that

an administrative decision on revoking citizeship is not automatically being tried in court.

The bill was, nevertheless, adopted.

In 2020, expedited legislative processes have taken place in response to the
coronavirus/COVID 19-crisis, creating the legal basis for various increased executive
powers,incl. restrictions on freedom of assembly, personal freedom, respect for personal
and private life etc. (see below under theCOVID 19 item)


https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20Report%20October%202018-Eng%20FINAL.pdf
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Lack of judicial review/increased executive powers:

The act mentioned above also restricts access to justice/irdts on the possibility of judicial

review in cases of revocation of citizenship of certain persons (persons identified as

of oreign fightersdé), in which the person has
revocation decision before the courts, een if the administrative decision was taken without

prior consultation with the person, e.g. because the person is abroad and not checking

his/her official electronic mailbox. The Danish Institute for Human Rights finds that there is

a significant risk tha the time limit can result in that a person can be left with no real

possibility of challenging the decision of revocation/stripping of his/her Danish citizenship

at the time, when he/she gains knowledge of the decision.

Another two examples are increasegbowers to the police in terms ofgetting access to
private homes without a court order

Since 1 January 2020, the police have been able to search the home of some sex offenders
and remove objects, e.g. computers, from their homes without first obtaining @ourt order.
The legislative amendment also expands the list of places the courts can prohibit convicted
sex offenders from visiting. The Danish Institute for Human Rights assesses that the far
reaching powers granted to the police and the consequent inteference in the right to

privacy exceed what is necessary for supervising convicted sex offenders.

In June 2020, theparliament has adopted similar legislation concerning individuals
convicted of terror-related crimes. The Danish Institute for Human Rightsssesses that the
proposed legislation can result in legal uncertainty with a risk of the supervision being
arbitrary.
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Functioning of justice systems
See examples above which ab impact on effective judicial protection.
In-focus section on COVID-19measures

Most significant impacts of measures taken in response to the COVID-19 outbreak on
the rule of law in the country

In 2020, restrictions have been set in place iDenmark and Greenland impeding the
freedom to assembly as well as other human rights limitations in order to limit the spread
of the new coronavirus COVID 19.

Denmark:

1 Restrictions on freedom ofassembly {rom 18 March to 8 June 202(nax. 10 persons
could assemblg. As of 9 June 2020this was changed to max. 50 person$ the ban
does not apply to private homes or to demonstrations)



=

Restrictions on movement (police can temporarily forbid people to gather in
popular public spaces if too many assemble in the same spot)

Access to coercively isolate, treat, vaccinate individuals or submit them to hospital.
Authorities can submit companies (e.g. phone companies etc.) to give access to
relevant data when necessaryn order to avoid spread of COVID 19

An official app was launched 18 June 2020 in order to help break chains of infection.
The app is voluntary to use and uses anonymous data, generated via combined
Apple/Google bluetooth solution. The authorities do nothave access to data. The
app relies on a person to insert an alert if he/she is tested COVID9 positive. The
app will then warn people having been in close contact with the person (<1m) for
more than 15 min. during the days, when the person is thought thhave been a
disease carrier.

Tightened punishment for COVID 19 related crimes.

Increased access to expel foreigners fa€OVID 19 related crimes.

The borderswere closedfor inbound travel to Denmark from 14 March 2020 untill4
June Only Danish citizens an enter the country. Foreign nationals can enter if entry
has a legitimate purpose and they show no symptoms o€0OVID 19 As of 15 June
2020, the borders are open to tourist travel for persons with residence in Germany,
Norway and Iceland. The borders arexpected to open further by 27 June 2020 to
tourist travel for residents in EU/Schengen.

Greenland:

1

As of April 2020 : Recommendation (not ban) as to avoid assembling more than 100
persons.

All flight traffic to Greenland is cancelled by the Greenlandic authorities, so far until 1
June 2020. Only necessary inbound traveéyas allowed and needed authorisation

from Greenlandic authorities. Necessary travelere SARoperations, medical
evacuatiors, transport in order to uphold critical functions in society etc. People
travelling from Greenland (whichwasallowed from 4 May 2020)could only re-enter
under conditions described above. This includes Danish/Greenlandic citizerss of 1
June inbound travel to Greenland is allowed for 600 persons/week. Conditions apply
(negative COVID19 test, homeisolation for five days after arrival followed by new
negative test).

During 28 March-30 April 2020, all traffic to/from Nuuk was forbidden, excluding
critical operations, medical evacuations etc. in order to prevent the spread of

COVID 19from Nuuk (confirmed cases) to other parts of Greenland (no confirmed
cases).
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1 During 18 March8 April 2020: Temporary bans in Nuuk included bans of assemblies
of more than 10people, closing of shops/malls/restaurants/bars/sport facilities etc,
excluding grocery shops. Travel ban as described above (was prolonged after the 8
April).
91 During 28 March15 April 2020: Ban on sale of alcohol in Nuuk.
1 The restrictions are generallyeither time-limited, some apply for three months,
others until early 2021, or subject to revision later in 2020.

Most important challenges dueto COVID-19f or t he NHRI 6s functionin

As an independent statefunded Danish institution, the Danish Institute for Human Rights
follow directives and recommendations from the Danish government and health
authorities. All staff members in Denmarkworked from home from 14 March to 14 June
and we suspended all travel activities and physical meetingOnline consultations and
meetings effective and frequent.

We are in daily contact and dialogue with our local representations around the world to
make sure that we follow local recommendations andegulations, and that our staff and
partners are not exposed to risk or will put others to risk as a result of our activities.
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Estonia
Chancellor of Justice

Independence and effectiveness of the NHRI
International accreditation status and changes in the national regulatory framework

The Chancellor for Justice of Estonia is a neaccredited associate member of ENNHRI. In
January 2019, new legislation on the institution came into force, which broadened its
mandate to allow it to act as the NHRI in Estonia. The Chancellor of Justice has a broad and
strong mandate, including as the National Preventive Mechanism (NPM) under UN CAT,
the National Monitoring Mechanism (NMM) under the UN CRPD, and it also performs the
functions as the Ombudsperson fo Children.

The Chancellor of Justice recently applied for accreditation and was up for undergoing the
process in March 2020. However, the accreditation session was postponed due to the
outbreak of COVID 19

Checks and balances
Political parties and the Po litical Parties Act

In 2018/2019 the Chancellor had to assess several shortcomings in the Political Parties Act

that the Political Parties Financing Surveillance Committee has had to deal with in its work.

One of the shortcomings in the Act concernssanctions laid down for political parties for
accepting a prohibited donation , whi ch i n the Chancell ords ass
implementable or effective. This is contrary to the principle of legal clarity. The Chancellor

contacted the Minister of Justice wth a request to initiate amendment of the Political

Parties Act.

The Political Parties Financing Surveillance
to restrictions on office and activities by members of the Committee . The Chancellor

found that the Political Parties Act does not prohibit appointing a person connected with a

political party, including a member of the board or of the audit committee of a political

party, to be a member of the PPFSC. Persons otherwise connected with a political paifty,

example an attorney providing services to a political party, may also serve as members of

the PPFSC. In the interests of independence of the Committee, such restrictions should be
considered, but the decision can be made by the Riigikogu.

142
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Elections

Since elections in 2019 took place for the Riigikogu as well as for the European Parliament,
many electionrelated issues were raised. The Chancellor was asked to check whether the
Estonian electronic voting system meets the requirements for democratic votin  g. The
Estonian Constitution stipulates that elections must be free, uniform, general, direct, and
secret (8 60). These principles must also be respected in the case of electronic voting. For
this, electronic voting must comply with the following conditiors : a v ot er 6s |
eligibility to vote is established, each voter has one vote, a voter is able to vote freely,
secrecy of the vote is ensured, the vote cast is counted, and the results of voting and
elections are correctly established. In brief: #g1system must ensure an honest result and, in
the interests of credibility, monitoring and verifying it must be possible. The Chancellor
explained that the system of electronic voting in Estonia complies with the constitutional
principles set for elections Individual verifiability of a vote is not an end in itself. This is also
not possible when voting by paper ballot. In order to reduce the risk of selling votes,
Estonia uses a system of combined control in electronic voting. Certainly, the technical
solution (including verifiability) for electronic voting needs continuous critical assessment
and development. Also important are maximum transparency and clear explanation of the
system for the public.

Several people asked the Chancellor whethesecrecy of voting is indeed ensured in
Estonia. The Chancellor explained that the procedure for electronic voting (8 484 Riigikogu
Election Act) meets the principle of secrecy of elections (§ 60(1) ConstitutioBgcrecy of
voting is intended to ensure freedom of election. On the one hand, secrecy of voting
means anonymity of the vote and, on the other hand, privacy of voting. In the case of
electronic voting, the anonymity of a vote is ensured through encryptiorof the e-vote. To
ensure privacy of voting, a secalled virtual polling booth has been created, meaning that a
voter may also change their vote when voting electronically.

One individual contacted the Chancellor doubting whether it was lawful that during
advance voting outside the polling divisi

dent

on

0"

envel opes, one of which has the voterds perso

Chancellor affirmed that a vot eoujlsthat dent i
envelope. The outer envelopes with the personal identification code and the inner

ty

envel opes with the ballot paper are not opene:

the outer envelope is necessary because that way the polling division comittee of the
voterds residence can verify that the vot

er

h
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During the last election, confusion arose from thenew Population Register Act . This

resulted in a situation where some people could not vote due to absence of their redence

data. That is, at the beginning of 2019 earlier residence data changed at the request of the

owner of a dwelling and recorded in the register to a level of accuracy stating the city, city

district or rural municipality or settlement unit became invéid. As voter lists are drawn up

on the basis of the population register data, people who had not renewed their data were

excluded from the list of voters. The Chancellor explained that during an election a

personds resi dence c amplitied pracedgre; sated onea dotide bfr o u g h
residence submitted during the election a per.:
register immediately, and if necessary also to the level of accuracy of a city, city district or

rural municipality. After thatthe person is also entered on the list of voters.

The prohibition on political outdoor advertising  during the active campaign stage

caused confusion because of the very close temporal proximity of elections for the
Riigikogu and for the European Parliamen The Chancellor was asked to assess the opinion
of the Police and Border Guard Board according to which outdoor advertising of the
European Parliament election was also banned during the Riigikogu election. The
Chancellor found that the opinion was not ontrary to the law. Those running in the
Riigikogu election cannot circumvent the prohibition on outdoor advertising that way. If an
advertisement presents an independent candidate, a political party or a person standing as
a candidate on a political partylist running in the Riigikogu election, or their logo or
distinctive mark and programme, this cannot be substantively distinguished from
advertising in the Riigikogu election.

Therefore, it should be regarded as advertising for the Riigikogu election eweif the
advertising has an additional purpose. Since the restriction on outdoor political advertising
does not fulfil aims set beforehand and restricts the rights of candidates to introduce
themselves, the Chancellor repeated the proposal to abolish theestriction in her written
report to the Riigikogu. The Chancellor also asked the Riigikogu to abolish the prohibition
on active campaigning on election day (except in or close to polling divisions), as this no
longer corresponds to the current situation. Eer more people use the opportunity to vote
before election day and it is also very difficult if not impossible to control dissemination of
advertising in social media on election day. By the time of drawing up the annual report,
the Government had approvel the proposals prepared by the Ministry of Justice to abolish
the restriction on outdoor political advertising and the prohibition on campaigning on
election day.
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Prior to the 2019 Riigikogu election, the Richness of Life Party contested a provision i th
arrangement established by the Board of the Estonian Public Broadcasting (ERR), on the
basis of which the ERR givegreference for participation in election debates on its main
channel (i.e. ETV) to political parties submitting a full list, i.éncluding 125 candidates. The
Richness of Life Party claimed in its complaint that since the election legislation in force in
Estonia does not recognise the concept of
distinguish between political parties based a such a parameter or discriminate against any
of the political parties. The Chancellor replied to the Richness of Life Party that the ERR has
the right and under the Estonian Public Broadcasting Act also the obligation to establish
rules for covering ele¢ion campaigns on its channels. In doing so, all political parties and
independent candidates should be ensured an opportunity to present their views on ERR
channels before the election.

The ERR also has the obligation to ensure the journalistic contenbd wide audience

appeal of campaign programmes (including debates). Thus, in the specific case, the ERR
violated neither the Constitution nor the law. However, the Chancellor conceded that the
ERR should be consistent and predictable in its rules on coveg campaigns and should

not change the rul es. By establishing the
some election debates, the ERR indirectly directs political parties to expand their lists. Since
a deposit is payable for every candidate, Wich, in the event of failure to exceed the

election threshold is nonrefundable to political parties (or to independent candidates), this
entails a considerable financial risk for political parties not represented in the Riigikogu

(and not receiving suppat from the state budget) as well as smaller political parties.

The Chancellor recommended that the Riigikogu should consider whethdhe

requirement of a deposit imposed on political parties participating in the Riigikogu
election is justified. Establisimg the requirement of a deposit was motivated by the wish to
avoid fragmenting the political landscape while seeing strong, stable and economically
well-off political parties as participants in the political process. It was also considered
important that votes are not dispersed between the candidates of too many political
parties in elections and that an excessive proportion of votes not remain below the election
threshold. The election threshold functions effectively as a measure to avoid fragmentation
of the Riigikogu and the consequent risk of internal political instability. However, a uniform
amount of deposit is financially more burdensome on new and smaller political parties
which, inter alia, do not receive support from the state budget. This resulig an unequal
situation before elections and may therefore diminish the desire of smaller and new
political parties to run in elections.

145
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The Chancellor also drew attention in her report to the difference in the number of
mandates distributed in electoraldistricts and recommended that the Riigikogu should
consider changing electoral districts so as to equalise their size based on the number of
voters. The Riigikogu could also consider the possibility to rephrase § 6 of the Riigikogu
Election Act and, as bthe 2023 Riigikogu election, assign the duty of forming electoral
districts to an independent institution, such as the National Electoral Committee. Such a
decision would curb the effect of current politics and political party preferences on the
organisation of elections and would facilitate implementing changes.

Public information

The Chancell ords Office analysed information
their websites about social services which local authorities are required by law tmganise

for their residents. Information must be sufficient, accessible and understandable, and

diverse modes of providing information should be used. An individual who is not aware of

their rights cannot exercise them (memorandumgo Tartu City Governmenf Maardu Town

Government, Tartu Rural Municipality Governmerjt

Public access to municipal council sessis means that everyone may, on the spot, observe
voting on agenda items of interest to them. A decision by a municipal council chair to
remove from a council session people observing a debate on a public agenda item is not
compatible with the principle of public access to local government activities and municipal
council sessions. That decision also fails to respect the requirements for exercise of the
margin of appreciation and contravenes the Constitution (8 34 freedom of movement,
including the right of stay; 8 44(19 right to free access to information disseminated for
public use).

The Chancellor drewthe attention of the chair of Saarde Rural Municipality Council and
municipal councillors to the need to duly respect the rights of visitors at a municipal council
session.

Participation of rights -holders: accessibility
Access to elections

In 2019, two elections were held in $onia: elections for the Riigikogu and for the European
Parliament. In this connection, the Chancellor addressed rural municipal and city council
chairs and rural municipal and city government mayors with a request to designate as
polling stations only those buildings which are accessible to all voters. In cooperation with

146


https://www.oiguskantsler.ee/sites/default/files/field_document2/Teave%20sotsiaalteenuste%20kohta%20(Tartu%20linn).pdf
https://www.oiguskantsler.ee/sites/default/files/field_document2/Teave%20sotsiaalteenuste%20kohta%20(Maardu%20linn).pdf
https://www.oiguskantsler.ee/sites/default/files/field_document2/Teave%20sotsiaalteenuste%20kohta%20(Maardu%20linn).pdf
https://www.oiguskantsler.ee/sites/default/files/field_document2/Teave%20sotsiaalteenuste%20kohta%20(Tartu%20vald).pdf
https://www.oiguskantsler.ee/sites/default/files/field_document2/%C3%95igus%20viibida%20volikogu%20istungil.pdf

7N
ENNHRI

the national election service and the Estonian Chamber of Disabled People, information
needed by voters with special needs was made more accessible and is now easier to find.
Information needed by voters with special needs was added to the elections website at
www.valimised.ee Voters with special mobility needs could use the map application of
polling divisions which enables a person to easily finthe location of their polling station

and obtain information about access to it. The map application showed whether the polling
station was accessible independently in a wheelchair and, for example, also with a baby
carriage. Since not all polling statios were accessible, during the Riigikogu election the
Chancellor repeated her call before the European Parliament election. On the European
Parl i ament election day, the Chancell ords adv]
alongside easily accesible polling stations there were still stations which voters with special
mobility needs could not access independently. Although in the case of elections persons
with special mobility needs may decide to vote online or request a ballot box to be
delivered to their home, those solutions should not be forced on them. Everyone is entitled
to vote at a polling station. In order to ensure that persons with disabilities can
independently access all polling stations during the next election, the Chancellor made
proposal to the Riigikogu to lay down the requirement of accessibility of polling stations in
eledion legislation.

Access to eservices

At the beginning of 2019 the Estonian Information System Authority introduced new ID
card software Digidoc4, but it urned out that the new version failed to function with screen
readers used by visually impaired persons. However, when working with a computer and IT
tools visually impaired persons use screen readers that read out the text to them. These
people lost the opportunity to safely give digital signatures and verify their validity. Visually
impaired people contacted the Chancellor for assistance. For many people with disabilities,
e-government means a convenient opportunity to independently communicate with the
state and fulfil their duties. With the help of the ID card, they can carry out banking
transactions, order food, books and commodities from an eshop for delivery to their

home, enter into contracts, operate as members of the board of an association, etc.
However, if something happens with the electronic identity of these people (forgetting the
password, the card getting locked, software renewal that is no longer interoperable with

the screen reader, etc.), they also lose independent access to the state ati# services
offered by it. The Chancellor resolved problems related to Digidoc4 in cooperation with the
Information System Authority and the Estonian Chamber of Disabled People. The
Chancell ords Office asked the Mpoblaensa&r of | nf .
Digidoc4 as well as more generally about all IT developments and new gervices.
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Transparency, data collection

On 12 November 2018, the Draft Implementing Act of the Personal Data Protection Act
failed at the final vote in the Riigikogu. The Chancellor had previously drawn the attention
of the Riigikogu Constitutional Committee to the fact that between parliamentary readings
amendments concerning the Imprisonment Act had been added to the draft without
substantive debate and appoval (see pages 7482 of the Draft Act) that would have
granted the prison service an unlimited right to collect and retain personal data.
Opposition to that intention was also expressed by the Minister of Education and Research
in her letter to the Minister of Justice. According to the Draft Act, the prison service would
have obtained an unlimited and unsupervised right to collect and retain data on all people
(and, in turn, on people connected with them) who either directly or indirectly provide
servicesto prisons or have to apply for authorisation to enter a prison zone. This would
have entailed unjustified and uncontrolled interference with the privacy of an unidentified
number of people. Persons concerned would have included, for example, teachers, dieal
staff, ministers of religion, lawyers and consular workers visiting a prison for werklated
duties, as well as their next of kin.

I n the Chancell ords opinion, the intended | eg
constitutional principles,incld i ng t he duty to ensure protectioa
family life (8 26). Certainly, those fulfilling the functions of a public authority in prison

should be reliable. This ensures attainment of the aims of imprisonment and security in

prison. However this does not mean that the prison could begin to arbitrarily collect and

retain personal data in cases and to an extent not clearly defined, under the mere pretext

of ensuring prison security. The prison service can employ other and even more effective

measures (e.g. a search) to ensure security in prison.

The Chancellor also criticised the manner whereby an extensive package of amendments is
submitted to the responsible Riigikogu committee immediately before the second reading

of the Draft Act. That way members of the committee and factions are deprived of the
opportunity to thoroughly consider the legality and necessity of the added rules.
Government representatives who brought the amendments to the Riigikogu committee

thus also circumvented all the riles of procedure agreed by the Government for dealing

with draft legislation (e.g. approvals, constitutionality check, impact analysis). Such aberrant
law-making is not compatible with the nature of a democratic state governed by the rule of
law. The Draftimplementing Act of the Personal Data Protection Act was passed by the
Riigikogu on 20 February 2019 without amendments to the Imprisonment Act.
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The Chancellor was contacted by an individual who had served a sentence imposed for a

crime committed in the past and whose punishment data in the criminal records database

had been expunged. Despite this, the personds
homepage of the Internal Security Service, thus also making it available through search

engines. The Chancelloasked the Internal Security Service to assess whether publication of
personalised court judgments on its website was compatible with the general principles

arising from Article 5 of the General Data Protection Regulation (including lawfulness,

intendedpur pose) and to decide whether and to what
punishment data is justified after punishment has expired. The Internal Security Service
removed the persond6s full name from its homep.

Good administrative practice

The Chancellorhas had to reprimand theMinistry of Justiceand the Ministry of Social
Affairs, which had failed to reply to several memorandums and requests for explanation by
the deadline.

Pohja- Sakala Rural Municipal Government fied to register a request for an explanation
and sought to justify its refusal to reply on the basis that the request lacked a digital
signature. However, no legal act stipulates that only documents signed digitally or
manually are to be registered. In tlis case, the rural municipal government was requested
to provide information on the draft development plan drawn up by the municipal
government, so that no legal basis existed to demand a signature.

The Chancellor has received letters about problems witimformation exchange between
information systems as well as glitches in using information systems. In the European
Union, Estonia stands at the forefront in terms of electronic public procurement in all

tender procedures. Approximately 10 000 public tendara year are organised in Estonia

with a total value of 2.3 billion euros. In 2018, an amendment to the Public Procurement
Act entered into force establishing the requirement that all information exchange in

relation to a public tender between the contractng entity and the economic operator
(including submission of tenders) must take place electronically, unless otherwise laid down
by law. The amendment was based on a presumption that the electronic public
procurement register is sufficiently functional, ser-friendly and convenient. The Chancellor
was contacted by an architect's office which had failed to submit a tender because due to a
technical glitch they did not manage to send their competition project to the public
procurement register. When trying b upload their work to the public procurement register,
the architectds office encountered a technical
on performing operations. The restriction resulted in a situation that if the file could not be
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uploaded within 60 seconds the operation was discontinued. Unfortunately, this meant that
users of a slower internet connection could not submit their tender.

The Chancelloranalysedthe incident and ascertained that the public procurement register
could indeed not accept files forwarded through a slow data communication channel.
Regrettably, this information did not reach the tenderer, so that the architect's office did

not succeed in submitting a competition project completed as a result of several months of
work. Since the automatic error message did not contain a possible reason for the upload
failure and the help desk did not explain this as a possible problem, the principles of good
administrative practice were violated. The manager of the public procurement register
must ensure that a tenderer is informed of all technical requirements, including thse
related to submission of documents, and in the event of a technical failure would also
receive information about the reasons for failure and possibilities to rectify it.

References

1 https://www.oiguskantsler.ee/annualreport-2019/index.php

Corruption
Regulatory framework

The Chancellor submitted a Memorandum to the RiigikoguConstitutional Committee with

a proposal to amend the laws so as to be better able to combat and prevent corruption in

local government bodies. On 23 January 2019, the Riigikogu adopted Act (574 SE)

amending the Local Government Organisation Act and otherelated Acts. This legalised

some of the proposals by the Chancellor of Justice, the most important of these being the

i dea to empower t he pr owiancdarmage caused byfatrimna t o c | |
offence from a person convicted of corruption ifthe local authority itself does not file a

claim to that effect against the criminal.

Consequences for political parties accepting a prohibited donation

The Political Parties Financing Surveillance Committee (PPFSC) asked the Chancellor
whether default interest applicable (at the daily rate of 0.85% of the overdue amount) for
delay in transferring a prohibited donation to the state budget was compatible with the
Constitution.


https://www.oiguskantsler.ee/sites/default/files/field_document2/Riigihangete%20registri%20kasutamine%20t%C3%A4iselektroonilisel%20riigihankel.pdf
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The Chancellor found that this rate of default interest was not unconstitutionaln order to
prevent political corruption and ensure fair and democratic competition, it is particularly
important that the financing of political parties should be transparent and the rules
intended for ensuring this be respected. Consequences of violatits should be sufficiently
harsh as to make political parties resist the temptation of a prohibited donation. Measures
applicable to a violation may only be established and changed by the Riigikogu. When
analysing the issue of default interest, the Chancelt found that the sanctions laid down
under the Political Parties Act for making a prohibited donation cannot be unequivocally
understood and cannot be effectively implemented. Compliance with the rules has, to a
large extent, been left to the conscience bpolitical parties. On that basis, the Chancellor
sent a memorandum to the Ministry of Justice recommending that precepts issued by the
PPFSC for return a0 or transfer to the state b
compulsorily enforceable. The Gancellor also recommended harmonisation of coercive
measures, including considering transfer of a prohibited donation to the state budget
instead of returning it; specifying the conditions and procedure for reducing a state budget
allocation in the eventof violation of the rules, and expanding the rights of the PPFSC to
request information from third persons. The Minister of Justice found that the initiative for
resolving these problems should come from the Riigikogu.

In-focus section on COVID-19 measures

Most significant impacts of measures taken in response to the COVID-19 outbreak on
the rule of law in the country

The Estonian Government declared an emergency state on March 12, 2020.

Quick legislative processes have not followed the usual good praces (e.g involving all
interest groups, doing full impact analysis etc), but the Chancellor did not find evidence of
unconstitutional practices.

Potentially unconstitutional provisions included in some draft bills have been fortunately

taken out after conaultations. The Chancellor has been participating in consultations and
providing opinions in this respect. The Chanc
meetings.

Cooperation and consultations with NGOs and human rights advisory bodies is more
difficult due to confinement measures, but flow of communications is ensured in particular
to report issues on the ground.
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There is no evidence that access to justice has been restricted or derogations imposed to
fair trial guarantees and court proceeding reglations. Indeed, if possible and lawful the
courts are using more written proceedings and online solutions. If possible, the judge
postpones a hearing. Those court proceedings that require physical contact are being done
following the hygiene rules (e.g inthe biggest court rooms to allow distance between
people, court rooms are regularly being disinfected etc).

Most important challenges dueto COVID-19f or t he NHRI 6s functionin

The emergency situation has not impacted the independence or the effective fiillment of
the mandate of the Chancellor of Justicdwhile some impact on consultation and
cooperation, as mentioned above) also thanks to egovernment tools and digitalisation of
many services which allow effectiveemote work.

The Chancellor of Justicénas however been facing an increase of individual submissions
and workload .

References

1 https://www.riigiteataja.ee/en/eli/517032020002/consolide
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Finland

Finnish NHRI (Human Rights Centre and its Delegation and Parliamentary
Ombudsman)

Independence and effectiveness of the NHRI
International accreditation status and SCA recommendations

In October 2019, the Finnish NHRI wag-accredited with A status. Whilethe SCA
understands that the government bill establishing three components as the NHRI (the
Human Rights Centre, Parliamentary Ombudsman and Human Rights Delegation) is a
source of law in Finland, it encourageshe FNHRI to continue to advocate for legislative
amendments to further clarify this. The SCA encouraged the NHRI to continue to advocate
for the funding necessary to ensure that it can effectively carry out its mandates. The SCA
considers it preferable 6r the Human Rights Centre to also have the ability to table its
reports in Parliament for discussion, as is the case for the reports of the Parliamentary
Ombudsman.

Devel opments relevant for the independent
mandate

There were no changes in theoperating environment (exceptfor COVID 19)or the

regulatory framework since the last review by the SCAHowever, there are somepositive
developments concerning the Finnish NHRI. There was a significant budget increase

granted by the Parliamentfor the Finnish NHRI in 2020. The budget was increased to

enable six (6) permanent posts to be established, two (2) for the Human Rights Centre

(HRQ and four (4) for the Parliamentary Ombudsman. These posts were ear marked mainly
for monitoring and promoting the rights of older persons. While the increase as such is
positive, it is problematicfrom the point of view of independence that funding

is earmarked andthat the FhnnishNHRI candt freely decide for
used.

Another development relates to the division of labour (defined in a law) of the
Parliamentary Ombudsman and the Chancellor of Justice, both supreme guardians of
legality and fundamental and human rights in Finlandwith identical mandates stipulated in
the Constitution. A working group set up by the Ministry of Justice tanake a proposal on
how to clarify and develop the division of labour between the two institutiongssued its
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report in June 2019. For the Parliamentary Ombudsman e.g. its tasks originating from
international treatiesare proposed to be taken into account when dividing the tasks. This
will have an effect of strengthening the Parliamentary Ombudsman anthe Finnish NHRI
as it is the Finnish NHRl as a whole that has been designated athe monitoring mechanism
based on UN CRPD 33(2Both institutions are supportive of the reform generally and were
participating in the working group. The Constitutional Comnittee of the Parliament has
repeatedly (since 2014) called fathe clarification of the tasksThis reform will bring more
clarity into the rather complicated architecture of Finnish human rights bodies and their
statutory competences.

References

1 https://julkaisut.valtioneuvosto.fi/bitstream/handle/10024/161658/OM_2019 24 Ylimpien_laillig
uusvalvojien_tehtavanjako.pdf?sequence=1&amp;isAllowed=y

Annual reports of both the Parliamentary Ombudsman and the Chancellor of Justice.

Reports of the Constitutional @mmittee based on the annual reports of the Parliamentary
Ombudsman and the Chancellor of Justice (since 2014

Links available upon request. Information available mainly in Finnish and Swedish.
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Human rights defenders and civil society space

The situation as regards civil society space and human rights defenders is generally very
good. There is a tradition of respecting nongovernmental organisations (NGOSs) by the
Government and civil societyorganisations (CSOs) are often consultednd included in
various advisory bodies, programs and processesThe environment is enablingand the
legislative framework provides for the rights to assembly, association et€he current
Government has increased funding for NGOs working on human rights, peace,
environment, democracy and the rule of law.

Despite this generally good situation, there are also some negative developments and
trends. We have monitored anincrease of (mainly verbal) attacks (mainly) in the social
media by movements or persons opposing hunan rights, often the rights of migrants and
refugees, LGBTlights and rights of minorities and indigenous people (Samiand rights of
women and equality. They are mainly nonState actors, but often seem well organised.
Some populist politicians are alsomaking derogatory statements in the social media, but
this has also happenedn the plenary session ofParliament. Investigations have been
started by the State Prosecutor against members of the Parliament. This requires the
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permission of the ParliamentThese concern alleged crimes of incitement to violence and
hate.

Hate speech on social media appears to bear atrong gender dimension . We have
observed that female journalists, human rights defenders, politicians, NGO activists tend to
be attacked morethan their male counterparts and often in sexually explicit mannerThere
are orchestrated hate campaigns against those who work on human rights, including civil
servants. The targeting has even included judgesnd civil servants working for

independent human rights bodies The Government has plans to strengthen legislation
against targeting.

The HRC has monitored the developments carefully and supports the work of the CSOs in
various ways, also by providinggrants for their monitoring and reporting activities The
HRC isvery active in social media providing information and opinions in support of human
rights.

References

Sources are mainly media and social media, some reports and research and canfrevided at
request Information is mainly available in Finnish and Swedish.

Checks and balances

The Finnish NHRI iglosely monitoring how the mechanisms for checks and balances work
and how the principles of rule of law, democracy andundamental and human rights are
respected.The Parliamentary Ombudsman has a strong constitutional mandate in this
regard.

To assist the HRC ifits monitoring and reporting, we have constitutional, criminal law and
human rights lawexperts as well as supervisory authorities included in our Human Rights
Delegation (our pluralistically composed advisory body)Overall, the system works well,

also during the current crisis. Thee is a stronghistoric tradition for the respect of the
principle of legality. The Parliamentary Ombudsman (part of the Finnish NHRI) is one of the
main guarantors of it as a supreme guardian of legality for the acts of the public
administration. There ae strong constitutional guarantees for the separation of powers in
the Constitution.
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There is apluralist constitutional review of legislative processes to ensure compliance

with fundamental rights and human rights. There are both exante controls (during the

drafting of the Bills and in the Parliamentary process) as well as controls after the legislation

has entered into force.The national courts have a role to play as well in accordance with

the article 106 of the Constitution. The courtsnay not need to apply provisions of law they

deem to be oOmanifestlyd in conflict widsh t he
the bar high for the use of this article andas a resultthe role of the courts has been rather

limited.

The Parliament can exercse sufficient oversight generally, but there have been some
instances in the last years where the authoritiegninistries)have not provided sufficient
information for the parliamentary committees. The Constitutional Committee has started
an inquiry conceming the obligation of the government authorities to provide all the
necessary information for the Parliamenvery recently (in April 2020)The Parliament is not
satisfied that it has always received the information it deems necessary for its legislative
work.

There is a culture of consultation and modern eConsulting tools have been developed as
well as guidance and tools for legislative drafting. There is an obligation to ensure
participation in relation to some groups the indigenous Sami, persons withdisabilities).
There is, however, some criticism by CSOs and special groups that tbensultations
appear sometimes formalistic or come too late .

The Finnish NHR&nNd in particular the Parliamentary Ombudsman provides comments on
legislative processes tensure that laws are compliant with human rights and fundamental
rights requirements.The Finnish NHRI is regularlinvited to comment, but can also do it on
its own initiative. The HRC is included in many governmental working groups as an
independent expet on human rights. The HRC comments on draft legislation, especially in
its thematic priority areas and on structural issues with impact on human rights.

One of the problems we have observed has beeexpedited legislative processes, which
have led to lack of human rights impact assessments (and other impacts, financial, social,
environmental).Last year theHRC and its Delegation issued a report with

recommendations i.a to improve the HR impact assessments in legislative processes aimed
at the new Governnent as it was writing its program after the elections in April 2019. It is
evident that the Ministry of Justice has made better law making one of its key priorities and
resources and expertise has been increasedt the Ministry. The Chancellor of Justice ds

also increased his reviews of draft legislation and regularly checks them against
international human rights standards at an early stage.
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The role oftheP a r | i aQorestitutichad Committee is crucialin the ex-ante control of
the compliance of draft legislation with the Constitution. The systemontinues to function
well. Despite the fact thatthe Committee is composed of members of the Parliament, it has
worked mainly by consensus and in keeping with the Constitution and its estabhed
practice. The work is supported by competent civil servants and experts are always heard.

No system is without its weaknesses, however, and should the politics change in Finland so
that those in power (elected)would not have respect forthe rule of law, democratic rules

and the constitutional and human rightsrights, the system of checks andalances could
become weaker or even be sidelinedln an extreme case, a hostile takeover of the
Constitutional Committee and the highest Courts would be possile as for some lawsgo be
enacted only a simple majority is required(number of judges in the Supreme Court for
example)

The prevailing view continues to be that there is no need for a Constitutional Court in
Finland and that the current system serves usell. One of the arguments is that even a
Court could be captured as has been seen in some European countries.

During the current corona-crisis and after the declaration of the state of emergencyy the
Government and the Presidentthe Parliament has cotinued to exerciseits strong
legislative oversight role with the Constitutional Committeebeing at the centre stage. The
Parliament has the right to review and either reject or approve the decrees that the
Government proposes to implement the Emergency Pwers Act.

The conclusion is that our system of checks and balances has served us walken during

the time of crisis There are however,also views that some more checks and balances
might be required, for example a qualified majority for enacting certain laws. There is also a
general agreement that some legislative reforms will be necessary once the crisis is over.
The Emergency Powers Adas not been entirely suitable for the crisis caused by the
pandemic.

References

There are numerous academic articlesn the constitutional checks and balances in Finland. It is a topic
that is constantly discussed. Main sources can be provided at regst.
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Functioning of justice systems

Overall, the justice system functioewell and its independence is guaranteed. Some
reforms in recent years havestrengthened its independence , such as the establishment of
an Agency for National Courts Administratin in 2019. In terms of efficiency of the justice
system, the lengthof proceedings continues to be a problem.

A legal aid funded by the Government is in place, but does not apply to all kinds of cases
and stages of the proceedings. In the last few yearshe right to legal aid for asylum
seekershas been limited by law. The fee provided for the lawyers assisting in these cases in
the courts has been very low practically making it not possible for competent lawyers to
take up asylum cases. This has also reportedly led to neglect and abuse by fraleht and
incompetent legal advisors with consequences for access to justice. The Finnish NHRI, both
the Ombudsman and the HRC, have taken up these issue repeatedly with the authorities.
Studies commissioned on the subject have confirmed the need to impravthe legal aid for
asylum seekers, but so far only the fees have been slightly increased by the Ministry of
Justice.

The awareness of the courts on theights of persons with disabilities and the CRPD
Convention appears to be limited. There is both anecdotal and casbased evidence
pointing to that direction. More research and training is required on this.

Media pluralism

The HRC monitors media pluralism and freedom of speech by followingelevant sources,
including media and mediaorganisations.

According to World Press Freedom Index 2020, the legal, institutional and structural basis
for free media and free journalism in Finland remained intact throughout the year 2019.
Unfortunately, meanwhile the abuse of the freedom of speech in the social media in the
form of hate speech, stalking and targeting of journalists, with the purpose of silencing
them, has increased.

References

1 https://rsf.org/en/finland
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Journal i st &ds althegshurcesnot t o r eve

Il n 2019, Finlandds Supreme Court gave an i mpo
Finnish | aw on the case concerned journalistd:
20 that police could not use electronic equipment seizedfromg our nal i st 6 s home

of their preliminary investigation into how the journalist(from Helsingin Sanomat

newspaper)got <cl assi fied material about the countr
Forces had asked police to investigate the case in 2@, and as part of its investigation,

police searched journalistd&s home. During the

notebooks and USB memory sticks.

The Supreme Court points out in its ruling th
consistenty emphasized the role of the media in a d
not to reveal the sources is based on Constitution 12 §, European Convention on Human

Rights article 10, and UN Convention on Civil and Political Rights article 19.The Union of

Journalists in Finland and other media actors praised the decision and highlighted the

I mportance to protect journalistds sources of

References

1 https://korkeinoikeus.fi/filindex/ennakkopaatokset/precedent/1576742887583.html

Hate speech, harassment, and journalists’ protection

Increasing hate speech against journalists and its impact on media has been a major
concern during recent years, also in Finland. The Union of Journalists in Finland (UFJ) and
the unionds newsp agedasurvey io 2046na iksimsntbers to fmaootd
how many of them had been threatened because of their work. Out of the 1,400 who
answered the survey, onesixth reported having received some form of threat. Some 40
percent said the threats were relateda articles dealing with immigration and asylum.
According to the UFJ survey, 14 percent of the female journalists surveyed reported threats
of sexual violence. No male journalist reported receiving such threats. Around 5 percent of
both genders reported receiving death threats.

Some efforts have been take against hate speech and help journalist to handle the attacks
against them. Since 2017, the Ministry of Justice has coordinated the Against Hate project
aimed at stepping up efforts to combat hate crime aml hate speech. The project focused
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on improving reporting of hate crimes and the operating capacity of the authorities. The
project has produced, e.g., material for journalists targeted by hate campaigns.

In addition to hate speech, there is also other alarming phenomenon in regarding to

harassment against journalists . The ongoing research project at the University of

Tampere (20162020) focuses on external interference, threats and harassment experienced

by Finnish journalists. The main objective of the study is to measure the frequency and

methods of external interference in Finnish contextandtoanabg j our nal i st sd per
experiences and views of the phenomenon. The preliminary findings indicate th&w-level

interference in everyday journalistic practices and mediated verbal abuse are the most

frequent types of external interference.

While severe interference is rare, results show that the perceived risk of interference causes
concern and selfcensorship among the respondents. About 14 percent of journalists told
that they have changed the content of their work due to experienced pressure, and some
44 percent used consciously certain methods and actions to tackle the interference. Judicial
pressure sems to be used occasionally, with 35 percent of respondents having been
threatened with court cases and 25 percent with lawsuits for damages at least once during
the reference period.

The results are in line with previous Nordic and European studies, anchderline how
external interference may have detrimental effects on journalistic autonomy also in
countries with strong legal, institutional and cultural safeguards of press freedom. The
Union of Journalists in Finland (UFJ) has proposed in its statement2019 that these cases
should not be complainant offences, and threads against journalist should be aggravating
factor for the punishment.

References

1 https://oikeusministerio.fi/fen/project?tunnus=OM005:00/2018
1 https://journalistiliitto.fi/wp -content/uploads/2019/06/Journalistsand-hate-speech.pdf
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Access to information and public documents

A recent media study (Hiltunen, 2018) revealed that nearly Hgh8%) of the journalists had
experiencedwithholding or obstruction of access to public information . Also other

studies have shown problems in government aut
public documents when requested, despite the FinnisiAct on the Openness of

Government Activities ensuring broad access to all material not specifically labelled

restricted. This is noteworthy considering that in The Worlds of Journalism Study (WJS,

2018) survey, 40 percent of Finnish journalists regardedeess to official information as

either oOveryd or oOextremelyd important to the

Media ownership, pluralism, transparency of media ownership and government
interference

Regarding media pluralism, one area of concern has been continuouwoncentration in
media ownership . According to Centre for Media Pluralism and Media Freedom (Media
Pluralism Monitor 2020),few companies dominate each media sector. In the TV broadcast
sector, the four largest companies hold 92 percent of the audience and 97 percent of
revenues. The four largest companies in the radio market hold 80 percent and 92 percent;
and the four largest companies in the newspaper market hold 59 percent (audience) and
64 percent (revenue).

General competition legislation applies to media companiesbut its means and scope are

geared toward facilitating competition, not pl
companies are active in two or more fields, and the four largest companies have 65

percent of the newspaper, television, radio,andonlinaedver t i sement mar kets?o

Finnish law does not prohibit this level of concentration, as long as it does not result in a
situation that constricts effective competition. Finnish legislation does not set additional
transparency requirements for mediacompanies.

Media regulatory authorities and bodies

The Council for Mass Media (CMM) in Finland is a salégulating committee established by
publishers and journalists in the field of mass communication for the purpose of
interpreting good professional practice and defending the freedom of speech and
publication. The Council also addresses the methods by which journalists acquire their
information. The Council does not exercise legal jurisdiction or public authority. The CMM
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has adopted the Guidelines forJournalists which are the main code of conduct for the
profession.

Any person who considers that there has been a breach of good professional practice by
the press, radio or television may bring this to the attention of the Council. The complaint
process is free of any charge. If the Council believes that the media has breached good
professional practice, it issues a notice, which the party in violation must publish within a
short time span. If the media that has received the notice does not publisit, the notice will
be otherwise made public.

The majority of the Finnish media have signed
Council can directly handle any complaints that concern them. Under certain circumstances
involving important principles, the Council can also independently initiate an investigation.

The CMM (2016) has acknowledged a rising trend in using their selgulatory procedures
to pressure and harass journalists. As a result, the Council has publicly declared that
complaints made with these motives will be discarded outright. The CMM has suffered lack
of resources as the amount of complaints have increased, and the Council has decreased
the number of cases it takes into consideration. The critics of the CMM argue that it
concentrates solely on individual cases instead of giving statements also on wider matters
of principle regarding journalism.

References

1 Council for Mass Media Guidelines for Journalists:
https://www.jsn.fi/fen/guidelines_for_journalists/

Corruption

The FinnishNHRI, namely the Parliamentary Ombudsman deals with some aspects of
corruption within its supervision of the right to good public administration. It can
investigate complaints and take own initiatives relating to the right to good public
administration, ncluding access to public information. Issues relating to the conflict of
interest also come up in this regard.

As explained in the section on media pluralism, theight of access to public information
Is protected by the Finnish Act on the Openness of Government Activities, but there are
often problems relating to its practical implementation. As media and journalists are
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instrumental in revealing malpractices and conflict of interests within public adinistration,
this is a real problem.

Finland currently lacks a systematic and structural approach to the prevention of
corruption. There have been cases of conflict of interest for example in therocurement in
the public sector. Another area of concernis the question ofrevolving doors . In recent
years, this has been in particular a concern within the health sector (due to major health
care reform ongoing where people moved from public positions with information to the
health care companies). There shdd be more clear regulations for situations when
persons move between positions of public office to the private sector.

The findings of GRECO, the Council of Europe antorruption body in its report

summarized their concerns, which included the conflicof interest and revolving doors as
recurring problems in Finland and needing better regulation. Overall, the GRECO report is
an accurate situational analysis of the type of issues we face in Finland despite its very high
ratings in transparency and corrupion indexes. Structural corruption and unethical conduct
and corrupt practices do exist in Finland.

One more example is that certain types of corrupt practices relating to exports can fall
through the cracks in the criminal law in Finland due to lack of edence at the receiving
country. Finland has made a reservation to the Council of Europe Convention on
corruption and has not criminalizedtrading in influence (Art 12.). Having a specific crime
of trading in influence in the criminal code could help withthese types of cases to reach
the conviction.

In-focus section on COVID-19 measures

Most significant impacts of measures taken in response to the COVID-19 outbreak on
the rule of law in the country

The Finnish HRC has been monitoring and analyzing legislation and regulations passed
during the states of emergency in Finland and has been involved in the discussions on the
restrictions and their compliance with human rights. Particular focus is opeople in
vulnerable situations , such asolder persons and persons with disabilities . The HRC has
developed a designated website for COVID19.

The Office of the Parliamentary Ombudsman has received more than 100 complaints
related to the state of emergency andthe coronavirus pandemic. The Office has also
begun working on several issues at its own initiative. The complaints have concerned all
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branches of administration. Many of the complaints are related tdealth care, social

welfare and social insurance. Therehave also been large numbers of complaints
concerning education and the supreme organs of the State .

The Parliamentary Ombudsman has begun investigating two complaints concerning the
restrictions on crossing the Uusimaa County border. The Ombudsman is algvestigating
a complaint in which a person with a disability was denied the possibility of receiving
respirator treatment in advance (2480/2020) and one concerning the operations in a
residential unit for people with disabilities during the coronaviruspidemic (2219/2020).

During the pandemic, there is a greater need for supervision in elderly care, but different
means are now required to supervise these sites than at other times. Inspections mainly
take place by telephone and videoconferences. The naing staff play a key role in
providing information. Relatives and elderly people are also being interviewed. The
Deputy-Ombudsman is monitoring the ways in which municipalities implement oversight
during the state of emergency, as well as the obligation bpersonnel to contact the
Regional State Administrative Agency if any irregularities occur.

The Ombudsman has begun an investigation and requested information from the Finnish
Immigration Service on how the coronavirus epidemic has been taken into considation in
detention units for foreigners and reception centres (2138/2020).

The Deputy-Ombudsman is investigating the actions that municipalities are taking during
the state of emergency with regard to reducing homelessness and arranging social welfare
and health care services for homeless people. Homeless people are in an even more
difficult situation during the coronavirus pandemic.

Some of the pending complaints have already been resolved. For example, a complaint
concerning contact with children takeninto foster care (2130/2020) is available for viewing
(in Finnish) atwww.oikeusasiamies.fi

Most important challenges dueto COVID-19f or t he NHRI 8s functionin

The main challenge ighat almost all staff workremotely, although by and large it works
well.

The main substantive concern we have ick of access to care homes, prisons, detention
facilitiesdue to the risk of infection. This is causing frustration and there are many reports
of deaths in care homes also in Finland.
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France
French National Consultative Commission on Human Rights (CNCDH)

Independence and effectiveness of the NHRI
International accreditation status and SCA recommendations

The French NHRI wage-accredited with A status in March 2019The SCA noted that tle
extension of the NHRIO®0s mandate was not suppo
funding. Al so, the SCA underlined the need fo
mandate and an explicit broad protection mandate in the law. In this regaradhe SCA
welcomedtheCNCDH s ef f orts i n carryi nrgpracticetFinallf, s pr ot e
the SCA encouraged the NHRI to continue strengthening its cooperation with other

national bodies.

Developments relevant for the independentand ef f ecti ve ful fil ment of
mandate

No significant changes took place in the environment in which the CNCDH operates. It
however wishes to be more regularly consulted on any draft or proposal of legislative texts
that could have an impact on human rghts or IHL including during state of emergency.

Changes in the national regulatory framework applicable to the NHRI change since
the last review by the SCA

No change has occurred in the regulatory framework applicable to the CNCDH since the

last review by the SCA. The CNCDH is accredited with Status A and fully complies with the

three key Paris Principles, independence, pluralism and vigilance. This accreditation offers

the guarantee that the CNCDH is a credible and independent actor, which provides reftie

and concrete information to the human rights international monitoring mechanisms and

takes a critical look at the way France respects its international human rights and

i nternational humanitarian | awdés (I HL) obliga-

The CNCDHOs i ndleripedimActni20@~-292 ef Stle Masch 2007. Legislative

drafts and proposals concerning human rights and international humanitarian law are put

before or taken up by CNCDH. The institutiono:
representatives from civil societ organisations) reflects the diversity of opinions expressed

in France as regards human rights and IHL issues. The CNCDH is dedicated to respect for
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and the implementation of human rights and IHL in France and combats the violation of
civil liberties andfundamental rights. Furthermore, the CNCDH holds four specific
mandates as independent national rapporteur: Fight against racism; Fight against
trafficking in human beings; Implementation of the UN Guiding Principles on business and
human rights; and morerecently Fight against aniLGBTI people hatred. It thus occupies a
unigue position in the French institutional landscape and contributes to strengthen the rule
of law.

References

T  Loi n°2007%292 du 5 mars 2007relative a la Commission nationale consultive des droits de
| homme

Human rights defenders and civil society space

Several infringements on human rights (or risks thereof) having a negative impact on civil
society space and/ or reducing human rights de-
years.

The CNCDH attaches great importance to safeguarding, and, if needed, extending, a
public space for debate and expression of opinions , which is essential fodemocracy
and rule of law. It notes with concern that France is regularly condemned by theGHR for
violations of Article 10 of the European Convention.

The CNCDH provides public authorities with independent advice when it seems that
legislative drafts and proposals (or practices) violate freedom of expression. It has for
instance done so regardng the law adopted in 2018 to addresgake-news in digital time
during election campaigns and alerted about the risks for the freedom of expression, the
freedom of the press and the right to information. Likewise, the CNCDH expressed concern
about the law proposal to transpose the EU Directive orirade secrets, since several
dispositions violate the right to information and freedom of expression and weaken
journalists and whistleblowers. The CNCDH pushes forteetter protection of
whistleblowers , in particular because of the prior duty to notify the employer of an
offence/act contrary to the public interest or the length of procedures to enjoy
whistleblowers status.
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The freedom of expression is however not absolute, as reminded the CNCDH in @pinion
on the fight against online hate speector regularly in its annual report on the fight against
racism, xenophobia and antisemitism.

The CNCDH is also concerned about significant restrictions of tifeeedom of assembly

and demonstration , whereas demonstrations are inherent to democratic debate.
Particularly worrisome is the use of the normative framework of the state of emergency
declared after the terrorist attacks in 2015 to prevent demonstrations of ecologists or trade
unionists.

I n t he c o miewspaunedo fd etnhoen sot r at i ons, t he CNCDH al e
and European and international human rights organs, such as UN@&cial Procedures or

the Commissioner for Human Rights of the Council of Europe, about violations of freedom

of assembly and violence committed against citizens and journalists in that context.

Moreover, the CNCDH is concerned about the law adopted in 2011 reinforce and

guarantee public order during demonstrations. It alerted the Legislator, as well as the

Constitutional Council, and denounced the extension of administrative police powers

(preventive prohibition to demonstrate) and the creation of a newoffence (concealment of

the face during a demonstration and extension of additional penalties). Eventually, the first

one was declared unconstitutional.

On another matter, despite positive developments in favor of théhelp to migrants ,
humanitarian assistance provided to them, especially at the border, can still be prosecuted.

Through its mandate as an NHRI, as well as its composition, the CNCDH contributes to the

existence of a civil society space. It also provides a steady support to the activities of

Human Rights defenders, amongst others through regular meetings with Human Rights
defenders of other countries or the annual at"
Equality, Fraternityo.
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Checks and balances

The system of the Fifth Republic is characterized by a strong role vested in the President of

the Republic and the Government. They possess broad peers under the Constitution,
reinforced in practice when presidential and parliamentary majorities are aligned which

corresponds to the regular functioning of the political institutions. As a result, the President

conducts in practice the national politichagenda, with the Government lead by Prime

Minister, and can count on a strong majority within the National Assembly. The executive

t hus
mo n i
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revisions aiming at strengt hehelangescalelmebormPr | i a m
2008.

With a strong majority within the National Assembly, the Government uses certain powers
allowing it to ensure ts predominance in the legislative process as thaccelerated

legislative procedure . A significant number of lawsgven large-scale reforms, were
adopted following the accelerated procedure, such as the Asylum and Immigration Law
(2018), the Law of the Jue reform (2019) and more recently the draft bill on pension
reform. The CNCDH deplored on many occasions the frequent use of this procedure
regarding many bills, outside any emergency requirement, in several areas that have direct
impact on public freedoms and human rights. This processestricts significantly the
parliamentary debate , essential in a democracy.

More specifically, the lack of parliamentary control is prominent within the framework of
the fight against terrorism . Several measures adoptedh this context give significant
powers to the executive. Despite the creation of a monitoring mechanism by the law of
strengthening international security and the fight against terrorism, it does not grant the
parliamentarians with enough prerogatives toexercise sufficient control, as required by a
strong rule of law. In addition to its opinions adopted on this issue, the CNCDH held events
to alert on the abuses in the context of terrorism. For instance, a seminar, €arganised by
the CNCDH, was held on Mvember 2019 on the impact of counterterrorism policies on
human rights.

The CNCDH monitors and regularly reports on thexecution and implementation of the
ECHROs | uAomsieearable number of judgments condemned France for the
conditions of detention of prisoners and prison overcrowding. This year, the ECHR
condemned the French State in the case JMB et autres (in which a third paditytervention
was submitted by the CNCDH) for inhuman and degrading treatment and lack of effective
remedy at the national level. Despite a decision already adopted in 2015 in this sense
(Yengo), national authorities have not yet taken adequate measure to comply with the
judgments of the Court to improve prisons conditions. For example, no effective measures
were taken b resolve the overcrowding and there is a lack of legal provisions allowing
prisoners to seize the judge to prevent the violation of human dignity.The CNCDH is
vigilant to alert the Government and Parliament on that matter and to provide
independent information to the Committee of Ministers.
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Functioning of justice systems

The last significant justice reform was undertaken by theaw of March 23rd 2019; part of
a movement of rationalization intiated a few years ago that endangers fundamental
human rights, in particularaccess to justice and courts, yet essential to the rule of law.
The CNCDH alerted the parliamentarians that the budgetary and political policy choices
made would compromise acces to a high-quality system of justice.

In criminal matters , access to an independent judge is undermined for both the victim and
the perpetrator, in particular by the shortening of procedural timeframe ; the proliferation
of rapid methods to bring cases bdore courts ; the increase of offences that can be tried
by a single judge, thus undermining the principle of collegiality, essential for the
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independence and impartiality of the judiciary ; or by the extension of the use of
videoconferencing. Also concering is the strengthening of the role of the public
prosecutor (whose status does not meet Articl
powers, which marginalizes judges, at the expense of the rights of the defense and the
adversarial principle. Mor@ver, the objective to promote sentence adjustment to reduce
prison overcrowding is unlikely to be achieve
and the granting of more resources.

In civil matters , the simplification of procedures was accompanied by decline in access to
the courts, particularly for vulnerable persons, with the removal of certain local courts or
because digital referral does not take the digital divide into account. The generalization of
compulsory legal representation should have cosidered access to legal aid and its cost.
Finally, the increasing use opre-trial amicable settlement methods should be
accompanied by the appropriate support, especially for persons in need.

Regarding the ongoing reform of the juvenile criminal justice system, the CNCDH
expressed the opinion that the hardening of the criminal arsenal was not justified. The
reform seeks to speed up procedures, without enough emphasis put on the importance of
education, which should take priority over repression. The CNGDissued several
recommendations, including to ensure a specialized justice to respect the best interests of
the child and expressed concern about the numbers of minors deprived of their liberty.

In a study about human rights in theoverseas territories, the CNCDH stressed the
difficulties faced by citizens to have access to resources to defend their rights, which
impedes their access to law and justice. The lack of interpreters, law professionals and
jurisdictions as well as their congestion are particutly worrisome.

The CNCDH also pays special attention tasylum and migrants rights reforms and

considers that significant modifications of asylum procedure brought by the Law of
September162 018 viol ate the asyl um seestahersdithri ght s
the development of accelerated proceedings, the reduction of the time to appeal before

the National Court for Right of Asylum and the modification of the timelimit to apply for

legal aid; which has an effect on the right to an effective nmedy.
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Media pluralism

The press and the media in France are generally freelowever, journalsts are exposed to

different threats preventing them from the normal exercise of their professional activities

and inform the public. Acts of violence committed by police forces against journalists

have increased considerably over the past yearhis violencereached high levels especially

during the coverage ofthe Yellow Vest protests (Gilets Jaunes) and the demonstrations on
Franceds pensions reform. Dur i ng alsthhaw beerd e mon s
severely injured due to the excessive use of force by law enforcement officers (hand

fractures, broken ribs and facial injuries). Moreover, cases of intimidation of journalists have

even been reported.

Pressure and intimidations against jo urnalists to reveal their sources were also

reported.Several journalists have been summoned by French intelligence service in

connection with their work. Most of these cases are related to investigations led by

journalists on sensitive political subjectswolving homeland security or national defense.

For instance, in 2019, the General Directorate for Internal Security (DGSI) questioned and
summoned journalists from Le Monde and Discl o:
export to Saudi Arabia and Unitel Arab Emirates or in the context of the Benalla affair.

On another note, a law was adopted in 2018 to addresigke-news in digital time during
election campaigns. The CNCDH recognized the legitimacy of preventing and fighting
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against attempts to manipulae public opinion during election period. However, the
Il nstitution alerted on the |l ack of definition
proceedings for interim relief (procédure de référé) that could be subject to political
instrumentalization during election campaigns. Furthermore, prerogatives othe French
Medi a Regul atory Authority dGSA)megeconsiderablyp ®r i eur
increased. Thereuponthe scope of the administrative police powers thus entrusted to the
CSA ispotentially dangerous andhreatens to undermine many aspects of media pluralism.

The CNCDH is very committed to press pluralism and freedom of journalists. For instance,
the institution welcomed a delegation of six journalists from Pakistan. A meeting was held
on February 6 with the members of the CNCDH to discuss the human rights situation,
media freedom and pluralism in both countries. At this moment, an opinion on freedom of
press is currently under discussion at the CNCDH.
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Corruption

Corruption jeopardizes democracy, threatens thg@re-eminence of the rule of law, disrupts
the legislative process, the principles of legality and legal certainty, introduces a part of
arbitrary in the decision process and has devastating impact on human rights. The CNCDH
regularly addresses this issue.

In the context of moralization of public life following cases of suspicion related to

laundering of tax fraud by high political representatives, the CNCDH for instance called for

strong symbolic measures to ensure the probity of public life in 2013. It addressed s=al
recommendations, related to the creation of a public financial prosecutor, the liithg of the

tax administrationds monopoly to initiate cri
transparency regarding the el eerMrmerdintrodupged esent a-
several draft laws in that context. Since then, a public financial prosecutor was created and

the tax administrationds monopoly partially I/
its members have to establish declarations of assetnd interests for ethical and

exemplarity purposes since 2016.
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More recently, the CNCDH welcomed the adoption of theLaw on transparency, fight

against corruption and modernization of economic life  since it strengthens the French
legislative arsenal in tlat field and creates a general framework for theprotection of
whistleblowers. Before its adoption, it however suggested several amendments. For
instance, the French AntiCorruption Agency (AFA), attached to the Ministry of Justice and
the Ministry of Budget, falls short of the UN Convention against corruption requirements
and the GRECOO0Os recommendations regarding
of independent administrative authority.

The CNCDH also addressed recommendations to broaden the deftion of interest
representatives that try to influence public decision, or to guarantee more equity and
transparency in lobbying activities. The effective protection of whistleblowers contributes to
reinforce transparency and democratic responsibility sircthe freedom of expression and
the right to seek and receive information are essential to the functioning of a genuine
democracy. This law represents an important progress in that direction, but seems
insufficient to ensure effective protection of whistl®lowers. The CNCDH is currently
working on the evaluation of its implementation, in the context of the transposition by
France of EU whistleblower Directive 2019/1937, and will formulate propositions in order to
improve it.

It may also be noted that the CNCDH plays a role in promoting and evaluating the fight
against corruption by public and private businesses in its role as national independent
rapporteur on business and human rights , as well as orhuman trafficking . Its first report
on the implementation of the United Nations Guiding Principles on Business and Human
Rights will soon be adopted.

The fight against corruption and, more globally, the promotion of the rule of law and
confidence in institutions, is part of theSustainable Development Goals that the CNCDH
promotes, for instance in the context of business and human rights or in its publications
underlying the links between development, environment and human rights.

nd
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In-focus section on COVID-19 measures

Most significant impacts of meas ures taken in response to the COVID-19 outbreak on
the rule of law in the country

A State of Health Emergency (SHE) was established on March 2020 to deal with the health
crisis caused by theCOVID 19pandemic. This regime constitutes an exceptional measure
within the French legal system andncreases notably the power of the executive branch, on
one hand, the prerogatives of the Prime Minister and the Minister of Health and, on the
other, the competences assigned to the prefects. In this context, these authorities can take
a series of measures to limipublic freedoms. Moreover, the Government can take

measures byordinance that can directly affect a whole series of fundamental rights in vast
and varied fields,especially economic and social rights

As a result, this regime significantly alters the balance of power. Thiele of the Parliament
is considerably reduced as the organ is mainly informed by the Government on the
measures taken under the SHE. Its control is thereby drastically weakened as it can



7 N
ENNHRI

intervene only to extend the SHE one month after its declaration by the Council of
Ministers.

Moreover, the CNCDH considers that thereduction of judicial review, which is an
essential component of the rule of law, is very alarming givethe extent of the measures
taken in the framework of the SHE The institution especially deplores the adoption of the
organic lawthat suspends the constitutional review of laws through priority preliminary
ruling on constitutionality. Also, an ordinance adopted during this state of emergency
closes some administrative courts, whose control is essential due to the extended powers
of the executive branch. Moreover, the judicial activity has considerably been reduced,
whereas the right to have access to justice is a pillar of the rule of law and justice an
essential public service.

Most important challenges dueto COVID-19f or t h e fundtidrithy 0

Despite the lockdown, the CNCDH continues to fulfil its control and advisory missions in
the field of human rights. The institution has been particularly active since the beginning of
the declaration of the SHEOne of the first activities wa the establishment of an
observatory on the SHE and the lockdown . Its role is to control and monitor the
application and the implementation of measures having an impact on human rights, to
identify the violations of these rights and public freedoms and tgorovide

recommendations to public authorities. To date, the Observatory issued four letters,
including on child welfare, housing and persons living in poverty. The CNCDH follows the
situation in the field thanks to its members and especially focuses on ¢hmost vulnerable
people. Furthermore, the institution adopted three opinions related to the respect of
human rights within the framework of the SHE: access to justice, digital tracking and rule of
law. Finally, the CNCDH alerted national authorities at éhhighest level of risks of human
rights violations in the context of the COVID 19outbreak. The President of the CNCDH sent
two letters to the Prime Minister concerning the bill establishing the SHU and the one
extending it.
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Georgia
Public Defender (Ombudsman) of Georgia

Independence and effectiveness of the NHRIs
International accreditation status and SCA recommendations

The Georgian NHRI wageaccreditedwith A status in October 2018. The SCA encouraged
the NHRI to continue to advocate for amendments for a more transpaent and broader
selection and appoint process of the Public Defender. It also raised the need for the NHRI
to be provided with sufficient funding to carry out its multiple mandates effectively.

Developments relevant for the independent and effectivefulf i | ment of t he
mandate

Since 2015, the Public Defenderodos Office

emphasizing the need of strengthening the

response, in May 2019, under the Organic Law on the Publ@efender of Georgia, the
entities of private law became subject to the same legal regulation as public entities. In
particular, the law obligated the legal entities of natural and private law to provide the
Public Defender with information necessary for ta examination of alleged discrimination.
At the same time, the Public Defender has been empowered to apply to courts against the
private legal entity or the association of entities, like public agencies, with the request to
comply with t hereéonrendaton. D addigon,dhe deédline for applying
to the court concerning alleged discrimination increased from three months to a year.

Asto the environment in which PDO operates, it should be noted that on 21 January 2020,
the Public Defender (Omludsman) presented its special report to the Georgian

Parl i amentds Committee on Human Rights and
some prison administrations were allowing

resulting in risk of violen@ and ill-treatment. During this parliamentary hearing, and as a
response to these findings, the Minister of Justice discredited the report and questioned

NHRI

(her

Pub

Ci
Sy S

the professionalism of the Public Defender s

The Minister of Justice also exposed two video recordings of meetings between the

Georgian Public Defenderds representatives

published on the social media of the Ministry of Justice, without any regard to privacy or
confidentiality safeguards. Days later, penitentiary staff notified the media and announced
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online and on social media the names of prisoners with whom the Ombudsperson had
met. It is noteworthy that the Organic Law of Georgia on the Public Defender of Gegia
prohibits any kind of video-audio surveillance of a meeting between the Public Defender's
representatives and prisoners by the Ministry of Justice.

As the video footage depicting the meeting between one of the representatives of the
Public Defender arl an inmate shows no unlawful action and as the purpose of archiving
the video is not clear either, the Public Defender believes that archiving videos without
legitimate purpose and retaining them for a long time evidently represents violation of the
norms of the Organic Law of Georgia on the Public Defender. In addition, the disclosure of
identifiable video footage of two representatives of the Public Defender violated the
requirements of the Law of Georgia on Personal Data Protection.

These unfortunate developments clearly demonstrate attempted Interference with and
influence onthe Public Defender's Activities.
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Human rights defender s and civil society space

The Public Defender of Georgia drew attention to the challenges faced by the human rights
defenders working in nongovernmental organizations or independently in various
countries, including within Europe as well as to the recent developments in Georgiah&
Public Defender decided to dedicate a separate chapter to such an important topic in her
annual report of 2018 and 2019. (1)

In recent years anumber of statements were made by high ranking officials to discredit
non-governmental organizations and ther managers working on topics necessary for the
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democratic development of Georgia, such as prevention of corruption, protection of
human rights, monitoring of proper functioning of state institutions and elections. This was
accompanied by a largescalesmear campaign, in particular on social networks, against
chairpersons of norrgovernmental organizations. Eka Gigauri, Executive Director of
Transparency International Georgia, for example, has pointed to the likelihood of
involvement of the ruling political party in the attacks(2). Defamatory and insulting posts
are spread on social media, in particular on Facebook, by a number of individuals and
groups, although these come from seemingly fake accounts preventing the identification of
specific individuals. Depite the diversity of the authors, the posts are very similar in content
and a large part of them seem to be sponsored. In April 2020 Facebook removed 511
Pages, 101 Facebook accounts, and 122 Groups, and 56 Instagram accounts for engaging in
coordinated inauthentic behaviour in Georgia. (3)

It should also be noted that women and those LGBT+ rights defenders who seifientify

with the LGBT+ community are under increased risk of violence. The analysis of the cases
examined by the PDO shows that cybethreats and cyberbullying are the major forms of
violence. The response of lanenforcement agencies to these crimes is not effective and
fails to respond to the scale of the problem. According to the information supplied by the

Prosecutor ds 20182089, caminal@msecutipn veas instituted against 4
persons for alleged crimes committed against human rights defenders.

The Public Defenderods Office has examined cas
and LGBT+ rights defenders. One cas@volved physical assault, cybeattack and threats in

relation to an LGBT+ rights activist on the International Day against Homophobia and

Transphobia at an antihomophobic rally. In another case, there were cybethreats against

an activist who openlycriticized voicing anti-homophobic messages by a public figure. The

Public Defender also examined a case against a woman human rights defender who

received cyberthreats because she had recorded and posted educational videos on sexual

and reproductive healh and rights.

The Public Defender of Georgia addressed these cases with a statement and expressed
concern that this worrying trend threatens the democratic development processes in the
country. At the same time, the Public Defender called upon the authdres to be guided
with internationally recognized democratic standards for the protection of human rights
defenders.

In 2019, following the request from Public Defender, representatives of PDO participated in
a three-day intensive training conducted by he OSCE / ODIHR. During the training,
international human rights standards were discussed, as well as effective monitoring and
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reporting methods. In addition, taking into account the existing challenges in terms of the
proper protection of human rights defenders, PDO developed a guiding document that
analyses the international standards of the notion of human rights defender; highlights the
basic obligations imposed on governments for their protection; defines the role and
functions (including the MarrakeshDeclaration) of NHRIs and with that in mind, prescribes
the measures, which PDO will implement for the purpose of creating a safe and supportive
environment for human rights defenders.

References
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Checks and balances

The PDO within its mandate observed all stages of the selection of Supreme Court judicial

candidates and actively participated in the hearings of the selected 20 cardiites at the
Parl i ament of Georgi a. During this process th
monitoring concernedthe respect of procedural rues, the practical application of the

principles and safeguards enshrined in domestic laws and compliance ofétprocess with

international standards.

In particular, the observation of the selectionprocessof Supreme Court judges in the High
Council of Justice (hereinafter HCJ) by the Public Defender identified many problems that
had an essential impact on thefairness of the processincluding: arbitrariness of decision
making in the High Council of Justice, lack asafeguards to avoidconflicts of interest, lack
of transparency and full publicity of the process, absence of the opportunity of appealing
againstthe decisions made by the Council.

Furthermore, PDO requested the OSCE Office for Democratic Institutions and Human

Rights (hereinafter ODIHR) to issue opinion on the controversial draft amendments relating

to the appointment of Supreme Court judges of Geagia. In its opinion ODIHR confirmed

PDOd6s concerns and noted that the modalities -
ballot undermines the meritsbased selection system and should be replaced by a

procedure whereby the HCJ would adopt a summary ofmajority justification for the
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ranking of candidates and their nomination in light of the clearly defined selection criteria.
Moreover, the Draft Amendments should specifically regulate the issue of conflict of
interest in the context of nomination of canddates to Supreme Court judgeship by the
HCJ. Finally, unsuccessful candidates should have the possibility to challenge the HCJ
decision before a judicial body.

The Public Defender issued 13 public statements concerning the flaws in the selection
process;dedicated sub-chapter to this topic in the Parliamentary Report of Public Defender
of Georgia; voiced concerns on the irregularities in the procedure of the appointment of
judges at the plenary session of the Parliament of Georgia; studiealplethora of materials

to shed light on qualifications of candidates and published special Monitoring Report on
the Selection of Supreme Court Judicial candidates by the High Council of Justice of
Georgia.

On 1 November 2019, Public Defender filed a constitutional lawswvith the Constitutional
Court of Georgia and requested that the rule of selection of Supreme Court judicial
candidates by the High Council of Justice be declared unconstitutional. In the constitutional
complaint PDO asserts that the regulations in forcéail to ensure that the most competent,
conscientious and impartial candidates are selected for the office of judge of the Supreme
Court of Georgia thus violating the principle of fair trial.

References

T Public Defender of Ge othg$eedien obopneme @ourti Judizial R e
Candidates by the High Council of Justice of Georgiahttps://bit.ly/3akM0sU

1 Opinion on draft amendments relating to the appointment of Supreme Court judges of
Georgia, OSCE/ODIHR, April 17, 2019, Warsawhttps://bit.ly/2VrUkmj

1 The report of ODIHR on the First Phase of the Nomination and Appointment of Supreme
Court Judges in Georgia: https://bit.ly/2PYzxUX

Functioning of justice systems

The right to a fair trial, which incorporates numerous components, was vialed in various
aspects in recent years and systemic and individual problems were identified by PDO: delay
in examination of cases; sentences adopted in violation of the principle of legal certainty;
the use of inadmissible evidence; shortcomings relatedtthe direct examination of

evidence due to the breach of the principle of the court composition and denial of the

right to a fair trial in the examination of administrative violations.
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The legislation in force does not provide for the possibility of exempon from court fees for
socially disadvantaged convicts placed in a penitentiary institution, which, according to the
Public Defender, is contrary to the right to have access to the court. As a result of the
activities of the PDO, specific cases have beeravealed which are proceeding in violation
of the principle of legality.

Moreover, the analysis of applications filed with the Office of the Public Defender of
Georgia shows that in separate district courts, translators were unable to provide
appropriate services to the accused. They could not translate perfectly, which prevented
the accused from receiving information in a language he could understand.

There are also challenges with juvenile justice system. The current legislation does not
provide for free legal assistance to juvenile witnesses involved in criminal proceedings.
Besides the fact that the legislation directly provides for the obligation to specialize the
psychologists (procedural representatives) involved in criminal justice, the agency
responsible for specialization is not currently designated.

The Public Defenderds Office has received num
lack of reasoning of judgments.

Considering PDOG6s mandate, the Ofrdcadoecandof t en r
submits briefs to the courts.

Apart from the respect of fair trial standards the Public Defender of Georgia is concerned
about institutional problems of the judiciary since they are closely related to human rights.
In particular, as illustated above, the Public Defender independently observed the
selection of Supreme Court judges in the High Council of Justice of Georgia, based on
which a special report was prepared. In the report, it is indicated that independence of the
judiciary still represents a significant challenge in Georgia.

References

9 The Situation in Human Rights and Freedoms in Georgia 201%ttps://bit.ly/2Koa900
1 Monitoring Report on the Selection of Supreme Court Judicial Candidates by the High Council
of Justice ofGeorgia 2019 https://bit.ly/2MORrDo
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Media pluralism

In 2019, as in the previous years, existence of a free and pluralistic media environment
remained problematic. Pressing questions arose regarding the attempt to change the
critical editorial policy of Adjara TV and Rustavi 2 broadcasting. Last year was marked by
the number of criminal proceedings initiated towards the owners of the TV stations that are
independent from the government, which raises questions about attempts to interference
in the work of critical media in the country.

In particular, the PDO intervened in dminal proceedings brought against Nika Gvaramia,
the former General Director of Rustavi 2 Broadcasting Company Ltd. and the founder of
the newly established channed Mtavari Arkhi. The Public Defender started to study the
case on her own initiative on August 29, 2019; the Office has fulyhalysedthe criminal
case materials submitted by thedefence.

On 4 November 2019, the Public Defender filed an amicus curiae brigfith the competent
Thilisi City Court in connection with the criminal case stating that the charges filed by the
Prosecutords Office against Nika doésfar ami a
imposing criminal liability, the Court should consider the issue in depth and assess whether
the disputed action is truly a crime or whether it should be discussed in the context of
corporate law. It is indicated in the amicus curiae brief that theCourt should consider the
circumstances of the case and present a reasoned opinion, since the resolution of
circumstances surrounding the charges against Nika Gvaramia directly affects both the
protection of individual's rights and freedoms and developmen of further practice of the
court.

In addition, the unfortunate trend of legislative initiatives aimed at restricting freedom of
expression is still problematicThe Public Defender called on the government and asserted
in her parliamentary report that the proposed legislative changes will create the possibility
of interfering in the content of media programs, which will have negative impact on the
high standard of freedom of expression in the country.

In addition, it should be noted that after almost three years of disappearance of Azerbaijani
journalist Afgan Mukhtarli from the central part of Thilisi and the whole set of investigative
actions that were carried out, the investigation has not brought about any concrete result
yet. The Public Defendehasbeen closely monitoringthe developments around this case
through the years andhas periodically requested from the investigative agency information
about the progress in this investigation.
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In-focus section on COVID-19 measures

Most significant impacts of measures taken in response to the COVID -19 outbreak on
the rule of law in the country

On March 21,2020 the Parliament convened the extraordinary Plenary Session to authorize
the Presidential Decree over State of Emergency throughout the country. State of
Emergency was declared throughout country initially until 21st Aprilhbugh later this term
was prolonged twice. Atthe time of reporting the state of emergencyhas beenprolonged
until 22nd May. According to the decree, a number of rights defined by the constitution of
Georgia are restricted by the term of emergency on the territory of Georgia.

PDO studies the situation in quarantine spaces which have been created for the mandatory
placement of people in order to prevent the spread of novel coronavirus. As of today,

more than 5,000 people are in the quarantine zone. Within the framework of the Nisonal
Preventive Mechanism, PDO studies conditions in the quarantine spaces, provision of
health care services, standards of human rights, and needs of vulnerable groups and
implementation of other important guarantees in practice.

In connection with the imposition of the special quarantine regime in response to the
spread of the coronavirus in the municipalities of Bolnisi and Marneuli, the Public
Defender's Office of Georgia and its Kvemo Kartli office provide consultations and legal
assistance to the esidents of these municipalities including ethnic minorities for 24 hours,
including in ethnic minority languages: the Azerbaijani and Armenian languages.

The Public Defender's Office is in constant contact with the interagency coundlthe body
responside for the management of issues related to pandemic, local authorities, state
agencies, organizations working in the region and the local population. Due to the lack of
information in the Azerbaijani language, the population does not have detailed informabn
on the imposed rules, disease prevention or the measures to be taken by them. PDO plays
referral functions and helps local population to reach relevant state bodies and receive
public services.
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Public Defender issued a statement on Issues relating todence against Women and
Domestic Violence stating that the prevention of and effective response to violence against
women and domestic violence in a timely manner should be a priority for the State during
the state of emergency. In the statement Public Bfender also highlighted the measures
that should be taken in order to respond to the increased risks of domestic violence
against women and LGBT+ persons.

Moreover, PDO evaluated the situation at the checkpoints set up for the quarantine
purposes in Marnauli, Rustavi and Mtskheta. Representatives of the Public Defender's
Office visited the checkpoints and monitored the procedures carried out by the military
towards citizens at the checkpoints.

PDO also responded to the issue of provision of shelter to pedp living on the streets
during the state of emergency, as well as for the necessity of smooth delivery of medical
services to persons enrolled in state programmes on tuberculosis, hepatitis C, dialysis and
kidney transplantation.

Most important challenges duetoCOVID-19 f or t he NHRI 6s functi on

From March 13 to date representatives of PDO have visited 60 prisoners. The Public
Defender's hotline functions on usual basis and is available for 24 hours as before the
COVID-19 outbreak.
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Germany
German Insttute for Human Rights

Independence and effectiveness of the NHRI
International accreditation status and SCA recommendations

In November 2015, the German NHRI wag-accredited with A status Among its

recommendations, the SCA encouraged the NHRI to advocate for the formalization af

clear, transparent and participatory selection and appointment process or t he GI HRO® s
Board of Trustees and flagged out that government representatives and members of

parliament should not be members of, nor participate in that body The SCA also

highlighted the need for the NHRI to receive additional funding corresponding to its

additional mandatesand encouraged the GIHR to advocate for appropriate amendments

to its enabling law that would clarify and strengthen its protection mandate.

Human rights def enders and civil society space

A judgment by the Federal Tax Court of January 2019 has narrowed civil society space
through a restrictive interpretation of the statutory criteria for CSOs to benefit from

tax privileges (as nonprofit associations benefittng to the public). Consequently, the

ability of a number of organisations to function and proceed with their work in order to
actively participate in democratic discourse and social welfare has been affected or at least
jeopardized. Many otherorganisations expect to be affected sooner or later by
administrative decisions applying the judgment. The GIHR has been in close contact with
the civil society coalition on the issue.

References

1 For further details, please seéttps://www.zivilgesellschaftist-gemeinnuetzig.de/ (in German
only).
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Checks and balances
Two issues can be reported which are linked to checks and balances.

The first is theinsufficient control of arms exports. The German Government promotes a
restrictive policy of arms exports and its internal guidelines on arms exports control
prohibit arms exports in the event of armed internal conflicts and where there are
reasonable grounds to suspect abuse for internal req@ssion or persistent and systematic
human rights violations. They also prohibit exports to countries involved in or threatening
to become involved in armed conflicts, or where there is a threat of an outbreak of armed
conflict or where existing tensions ad conflicts would be triggered, maintained or
aggravated by the export. However, in practice the application of these internal guidelines
remains deficient and weapons are exported to countries involved in armed conflicts. The
GIHR has repeatedly argueddr stricter controls of arms exports, in particular by means of
a law that would formally bind the Government and not only through internal guidelines. A
formal legal basis should also include the duty to provide a reasoned explanation to
Parliament. Thign turn would enable an informed political discussion on arms exports as a
means of security policy providing more overall legitimacy to the policies and decisions
involved. The Institute also advocates for more European coherence in regulating arms
exports, instead of the current race to the bottom.

In the area of legal protection against covertsurveillance, as well as intelligence oversight,
problems remain particularly in the context of international intelligence cooperation which
has become significatly more opaque due to the legalisation and de facto establishment
of automated data exchange via joint intelligence databases, such as the European Counter
Terrorism Group, which largely elude control by national supervisory bodies, thus, making
access b legal protection against intelligence measures almost impossible. Also, oversight
of automated access by intelligence agencies to various databases, such as the Central
Register of Foreign Nationals, has become more difficult, as the logging of such as=is
now decentralized. Accordingly, 16 data protection commissioners are in charge of
handling oversight instead of the Federal Commissioner.

References

1 On arms export: Report of the GIHR to the Federal Parliament on the Development of the
Human Righs Situation in Germany 20183erman full text English executive summaryand
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Functioning of justice syste ms

International human rights bodies have been recommending for more than two decades

that Germany establishndependent complaint bodies for investigating alleged human

rights violations by members of the police force . However, little has been done to

establish such independent mechanisms vested with enough resources and broad

mandates in each of the 16 Lander. So far, only Rhinelarihlatinate, BadenwWurttemberg

and SchleswigHolstein have established independent complaint bodies. In general, the

deficits of effective prosecution of police violence nonetheless remain since the established

bodi esd mandates resemble those of ombudsper s
The GIHR has published two studies on this topic.

Another area where delivery of fa and effective justice meets with considerable obstacles
Is racist violence. The terror acts of the rightwing NSU terror group showed that the

police and judiciary in Germany did not sufficiently recognise racist violence. The judicial
process as well a several parliamentary committees of inquiry, both on the federal and
Landetevel, uncovered huge structural problems and a widespread institutional racism. The
reports published by the committees of inquiry recommended structural reforms of

security andlaw enforcement agencies to improve the effective combating of racist crime.
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1 On complaints bodies for alleged police violence:

o Nach den Morden in Hanau- Menschenrechtliche Verpflichtungen zum Schutz vor
und zur effektiven Strafverfolgung von rassistischer und rechtsextremer Gewalt
umsetzen, Position paper, 2020https://www.institut-fuer-
menschenrechte.de/fileadmin/user_upload/Publikationen/Stellungnahmen/Stellungna
hme_Nach_den_Morden_in_Hanau.pdf

0 Onracist violence GIHR, Werden die Empfehlungen des NSU
Untersuchungsausschusses des Bundestags tatsdchlich umgesetzt?, Position paper
2017.

1 On complaints bodies for alleged police violence:

o Eric Topfer / Tobias Peter, Unabhangige Polizeibeschwerdestelléiias kann
Deutschland von anderen europdischen Staaten lernen?, GIHR Analysis 2017

o Eric Topfer, Unabhangige PolizeBeschwerdestellen Eckpunkte flr ihre
Ausgestaltung, GIHR Policy Paper No. 27, 2014.
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In-focus section on COVID-19 measures

Most significant impacts of measures taken in response to the COVID-19 outbreak on
the rule of law in the country

The German Institute for Human Rights acknowledges the effort made by the federal and
Lander governments to adopted proportionate measures, which is particularly evidenced
by the transparency on the reasons for taking specific measures and orhe uncertainties
underlying the prognoses as well as by theime -limitations of the measures taken, which
permit and oblige the governments to review the measures taken and their impact. The
GIHR also notes that there is a growing awareness of the impadtdt contact restrictions
have and will have on all human rights civil and political rights as well as economic and
social rights. According to polls the majority of the population supports those measures so
far. With the increasing discussions on softeng the restrictions, this majority is shrinking.

While the concerns ofpersons in vulnerable situations have been raised since the first
measures were taken, they have not been systematically integrated into the balancing
considerations. For example, state(Lander) have extended the prohibition of visits to
persons in long-term care institutions without making it a priority at the same time that
these institutions receive protective gear or are supported in strengthening electronic
communication for the persons concerned.At the same time, it can be observed that there
Is an increasing awareness that the right of women and children to be protected against
domestic violence and chil drends thaitetetret o e d u .
concomitant reaction by governments.No comparable broad awareness andyovernment
reactionscan however be observed with respect to homeless persons and asylum seekers
in accommodation centres.

The legal community has been vocal in raising concerns that thieastiness and speed with
which laws and regulations have been passedhas resulted inambiguous and u nclear
wording leading to difficulties in implementation and policing of the regulations due to
diverging interpretations by individual state agents and state bodies. State governments
have concretized the regulations by public explanations as well as byreending the
regulations. In particular, concerns have been raised as to whether the
Infektionsschutzgeset@éd_aw on Infection Protection) provides a sufficiently clear legal basis
for the measures taken, in particular those restricting human rights of perss who are not
infected or suspected of being contagiousMoreover, under the amended law, the
Lande(states) governments are empowered to enact regulations in this respect. Under
German constitutional law, such a delegation of powers to the executive musie
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sufficiently clear as to content, purpose, and extent. The legal debate as to whether the
amended Law on Infection Protection meets this standard is ongoing.

Since the enactment of relevant regulations, courts have upheld a large number of the
implementation measures and regulations. However, someourts, including the Federal
Constitutional Court, have begun to grant interim relief against regulations that areverly
broad, especially if they contain an acrosshe-board prohibition (e.g. of religious services
or demonstrations) and do not provide for exceptions in cases where protective measures
(physical distance, hygiene, masks) are taken.

The German Institute for Human Rights continues to monitor the situation. We have
published a position paper onhow human rights must guide policy measures as well as a
position paper on the rights of older persons in the Corona pandemic, and a position
paper on the right to health of persons with disabilities in the Corona pandemic. The GIHR
will continue to produce more detailed reports on various human rights issues, in particular
how COVID 19measures impact the most vulnerable in our society.
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Great Britain
Equality and Human Rights Commission

Independence and effectiveness of the NHRIs
International accreditation status and SCA recommendations

The SCAreaccreditedthe NHRI with A status in November 2015. The SCA recommended
amendments in the NHRI legislation to ensure mindependent and objective dismissal
process for Commissioners, as well as ensuring the NHRI receives sufficient funding and
operates independently from the State. Finally, the SCA recommended the establishment
of an explicit process providing for the ciculation, discussion and consideration by the

| egi sl ature of the NHRIO3s reports.

Devel opments relevant for the independent and
mandate

Reduction in budget

The Commission has been subject to cuts to its budget since 2018lfthough it has
prioritised its resources to significantly increase its enforcement activity in recent yeailthe
Commissioncontinues to closely monitor and manage spend againsits allocated budget
to ensure that resources are fully optimised. In additin, the Commission isactively
engaging with Government to build a strong evidence base for the forthcoming spending
review, developing positions and gathering evidence on the need for a sufficient and
sustainable budget so that we can fulfil our statutory mandate.

Timelinessof appointments

The Commi ssionds Chair and Commi ssioners are
for Women and Equalities. The term of office of the Wales Commissioner ended on 31 May

2019 and the position is currently vacant. The UK Government prag®to appoint a new

Wales Commissioner is ongoing and the Commission is encouraging Government to

conduct a timely recruitment process.
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Changes in the national regulatory framework applicable to the NHRI change since
the last review by the SCA

Brexit

The Commission continues to work with governments, parliamentarians and other
stakeholders to ensure no loss of protection enshrined in artdiscrimination legislation
after Brexit based on the principles of no regression of existing rights and protections.

Changes to equalities legislation

1 Additional responsibilitiesd for example, from 2017 any organisation that has 250 or
more employees has been required publish and report specific figures about their
gender pay gap in accordance with the Gender Pay Gap Bealations. In 2018/19 our
enforcement work secured a 100% compliance rate for businesses believed to be in
scope.

1 New dutiesd for example, in Scotland, a socieeconomic duty was introduced in
April 2017 requiring public bodies such as local authoritieshé police and the
National Health Service to 'when making decisions of a strategic nature about how
to exercise its functions, have due regard to the desirability of exercising them in a
way that is designed to reduce the inequalities of outcome which redtfrom socio-
economic disadvantage.' Scotland is the only part of Great Britain where this clause
Is in force and we are the regulator for this duty.

Checks and balances

Challenges are identified and recommendations made by the Commission with regards to
the right to participation in public life, including: prisoner voting, diversity of representation
and intimidation of parliamentary candidates-s ee t he Commi ssi onds
UN Human Rights Committee (pages 7Z6).
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1 Shadow Reportsubmitted to the UN in March in relation to the UK's compliance with the
International Covenant on Civil and Political Rights:
https://www.equalityhumanrights.com/en/publication-download/civil-and-political-rights-
great-britain-submissionrun
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Functioning of justice systems

Challenges are identified and recommendations made by the Commission with regards the
right to effective remedy and fair trail, in particular: legal aid reforms; court reform and
modernisation; fasttrack rules in immigrationdetention; and procedures for identifying

and determining statelessnesss ee t he Commi ssi onds shadow
Rights Committee (pages 2933).
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1 Shadow Report submitted to the UN in March in relation to the UK'sompliance with the
International Covenant on Civil and Political Rights:
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In-focus section on COVID-19 measures

Most significant impacts of measures taken in response to the COVID-19 outbreak on
the rule of law in the country

The Coronavirus Act 2020 brings into force, among other things, the following:

1 Social distancing restrictions and provisions to mitigate the spread c€OVID 19. The
Commission has emphasised the importance of considering carefully the specific
implications the restrictions could have on groups who are already disadvantaged,;
and highlighted that human rights provide a clear and practical framework to help
determine how to impose restrictions that are proportionate and effective. It has
emphasised that Government should ensure that statutory reports to Parliament
required by the Coronavirus Act 2020 address the impact of the legislation on
equality and human rights and reflet the views and experiences of groups sharing
protected characteristics. These reports should assess the use of emergency
legislative powers and monitor the protected characteristics of those affected.

1 Relaxation of crucial safeguards on detention set ouh the Mental Health Act. This
includes reducing the number of doctors needed to approve detention, extending
or removing time limits and reducing oversight for forced treatment. These
provisions could exacerbate existing problems in the use of the Mentddlealth Act
(which the Government has previously recognised and committed to reform) and
lead to inappropriate and prolonged detentions of disabled people and could

rep
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particularly affect Black men, who are already subject to higher rates of detention.
Moreover, more people with learning disabilities and/or autism, especially children
with special educational needs and disabilities, could be admitted to inpatient units
and held in restrictive settings. Reduced independent monitoring and restrictions on
family visits heighten these risks. The Commission has urged Government not to
iImplement the emergency provisions relating to the Mental Health Act unless strictly
necessary and only for as long as is essential. Use of these powers must be recorded
and monitored to ensure they are proportionate, including the justification for use

and data on protected characteristics.

Other concerns relating to rule of law include:

1 Increased use of digital technology in the justice system is being adopted to
minimise the spreadof the coronavirusd court proceedings are increasingly taking
pl ace by video or phone. The Commi ssionds |
has shown that people who have a learning disability or are experiencing mental ill
health can find it difficult to participate fully in proceedings using the courtroom
video and audio links now being expanded. Moreover, the impact of remote
hearings on justice outcomes has not been fully evaluated and their implications are
not fully understood. There may be unatended equality implications associated with
video hearings given the disproportionate representation of people sharing
particular protected characteristics in the criminal justice system. The Commission
has produced an interim report to emphasise that apropriate adjustments must be
put in place to maintain the ability to access a fair trial. It will publish the full inquiry
report in June 2020.

1 Changes to mental health tribunals in response to the pandemic are in force in
England and Wales, and could mad it significantly harder for people to challenge
their detention and treatment. Fewer tribunal panel members are needed to make a
decision, pre hearing assessments are waived, and decisions can sometimes be
made without a hearing. The Commission has sai@overnment should monitor the
temporary changes to mental health tribunal rules, and ensure tribunals are
recording the justification for use and data on location and protected characteristics.

1 The pandemic and responses to it present particular challengs for equality and
human rights at a time when many of the organisations which hold the Government
to account, such as Parliament, civil society and the media, have reduced capacity.
The Commi ssion has welcomed the Gother nment
charity sector. However, with the National Council for Voluntary Organisations
estimating charities stand to lose £4bn in twelve weeks, it is concerned that smaller

196
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charities providing vital services, including advice services, arepllaced to weather
the storm. The Commission has said that Government must monitor support for civil
society organisations and ensure they have the resources necessary; including
smaller organisations on the frontline; and that Government should take proactive
steps to inaease the involvement of civil society organisations representing
protected characteristic groups in policymaking related to the pandemic.

The Commission has:

1 Written to the UK Prime Minister (19.3.20) about the human rights and equality
considerations n responding to the coronavirus pandemic.
T Briefed parliamentarians (23.3.20) in resp:
legislation to address the coronavirus crisis in the UK (Coronavirus Bill 2629).
1 Engaged with various parliamentary select committee inquiries into different aspects
of the impact of the pandemic, including evidence to the Home Affairs Select
Committee Inquiry (21.4.20) and written and oral evidence to the Women and
Equalities Select @Gmmittee Inquiry (written evidence published 19.4.20, oral
evidence 20.4.20)
1 Written a briefing (31.3.20) for the Scottish Parliament in advance of its plans to
devise COVID 19 emergency legislation.
1 Suspended enforcement action under the Gender Pay Gap reporting regulations for
employers who fail to report their gender pay gap fa 2019/20. This is in recognition
that they will be dealing with the impact of COVID 19.
1 Suspended enforcement activities in relation to the Public Sector Equality Duties in
England, Scotland and Wales during 2020.
1 Engaged with the British Retail Consoriam (21.4.20) to highlight concerns that
disabled and clinically vulnerable people must still be able to access and buy food
and essential items in shops as part of any special measures introduced by retailers
during the coronavirus crisis.
1 Written to the British Medical Association (23.4.20) to highlight our concerns around
its ethical guidance during the coronavirus outbreak (specifically in relation to older
and disabled people) to remind them that the protected characteristics of patients
should not influence medical decisions by doctors and health professionals about
who should/should not receive treatment for coronavirus.
1 Written to the Prime Minister concerning the importance of providing British Sign
Language interpretat i oyrriefingsronthepandeBdw@wyv er n ment
A Published guidance clarifying reasonabl e
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home, and on pregnancy/maternity equalities issues arising from redundancy,
furlough, and working from home.
1 Published ourinterimrgport on t he UKO®s @&whicmhighlights j ust i c
the negative impact of the use of digital technology in the justice system on certain
disabled people.

Most important challenges duetoCOVID -1 9 f or t he NHRI 6s functi on

The Commission has takemeasures to continue the fulfilment of its mandate in the
COVID 19 context. It has made the following assumptions which may need to be revised as
more information becomes available:

1 Coronavirus will have an impact on staff, through ill health, isolationral caring
responsibilities

1 The Commission expects staff activity to reduce by around 25% during the first half
of the financial year.

1 The impact on stakeholders, government, international partners will be similar (e.g.
courts shutting, Departments refocusig their work)

The Commission haseviewed the work plans for each of its aims to prioritise key activities
which it will continue to deliver such as work on the Human Rights Tracker, and to pause a
significant number of activities in order for it to devdop a new programme of responsive
work to tackle the COVID19 crisis.

In deciding what to prioritise it considered whether the work: has key deadlines; is critical to

the Commi ssionds reputation as an NHRI oand NE
reach, scale etc); or whether delaying the ac:
to allow others to prioritise the national response to the virus outbreak in Great Britain.

The following is a short summary of the work which the Commissiorsiplanning in
response to COVIDB19, although this will be flexible to emerging priorities.

1 Core: The Commission is responding to Inquiries being held by the Women and
Equalities Select Committee and the Joint Committee on Human Rights into the UK
Governmert responses to coronavirus, and will actively influence the review points
of the emergency legislation, and are similarly influencing the Scottish and Welsh
Governments. It is initiating a joint research project with Government Equality Office

toensurethe i mpact of the Governmentds response
protected characteristics is properly understood. It is actively engaged with the
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Public Health England Inquiry into the disproportionate impact of coronavirus on
black, Asian and ethnic mority people.

1 Work: The Commission has engaged key partners such as the Advisory Conciliation
and Arbitration Service (ACAS), the Chartered Institute of Personnel and
Development (CIPD) and the Trade Union Congress (TUC) on ensuring that
employees have apropriate protections during the pandemic. It is engaged with
business umbrella groups to drive compliance with its recently published guidance
clarifying reasonable adjustments related to working from home, and on
pregnancy/maternity equalities issues asing from redundancy, furlough, and
working from home. It will respond to the Business, Energy, Innovation and Skills
parliamentary Select Committee inquiry, and work on the Employment Bill.

1T Access to Justice: The Commissthatpeopldveho cr i mi n .
have a learning disability or are experiencing mental ill health can find it difficult to
participate fully in courtroom proceedings using the video and audio links now
being expanded. It released an interim report to ensure the governmetnconsiders
reasonable adjustments in this area.

1 Education: It will respond to the Select Committee coronavirus inquiry, and advise
the Childrends Commi ssioner on ensuring ch
engaged Ofqual on equality considerationgn moving to predicted grades, and is
engaged with the Department for Education to ensure that children with special
educational needs receive sufficient support during school closure.

9 Institutions: The Commission will work with stakeholders to influencie UK
Government ds agenda for example the relaxa:
safeguards, and where necessary take legal action. It is considering the impact on
prisons and immigration detention (including through the Immigration Bill) through
active legal cases relating to atrisk prisoners.

1 Transport: The Commission is working with the Department for Transport and other
stakeholders to ensure that disabled people continue to enjoy the right to
assistance and accessible transport during this crisis.

References

1 All published material relating to our response to the coronavirus pandemic is available on
our website at: https://www.equalityhumanrights.com/en/our-work/our-response
coronavirus COVID 19 pandemic
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Greece
Greek National Commission for Human Rights (GNCHR)

Independence and effectiveness of the NHRI
International accreditation status and SCA recommendations

The Greek NHRI wageaccreditedwith A-status in March 2017. During the latest

accreditation session, the SCA mmmmended more clarity regarding the selection and
appointment process of the Commi ssionds membe
continue to advocate for an adequate level of funding to fully carry out its mandate.

Changes in the national regulator y framework applicable to the NHRI change since
the last review by the SCA

Two major legislative changes took place since the last SCA review.

First, article 38 of Greek Law no. 4465/2017 introduced certain positive changes but also
some negative restrictons to the GNCHR's legal officers' employment status. Whereas legal
officers could previously renew their 3year contract indefinitely, provided of course that

the GNCHR agreed to it, the 2017 Law unilaterally, i.e. without any previous consultation
with the GNCHR and without any justification, introduced a twdimes renewal limit, also
applying to the legal officers in office.

The second major change took place when Greek Law no. 4606/19 was passed. The 2019
Law introduced some significant changes, partularly regarding the composition of the
GNCHR. The GNCHR was not consulted during this process, leading to the resignation of
the previous GNCHR President, Mr Georgios Stavropoulos, a situation that attracted
publicity and the intervention of ENNHRI. The¥ has been, in particular, an unbalanced
addition to the GNCHR Plenary of 5 members from the LGBTQI+ community, and 2 more
members, in addition to the already existing member, representing the Roma community,
in violation of any principle of equality towads other human rights actorsmembers of the
GNCHR having only one vote. The legislative process proceeded without any public
consultation, while the previous Government never informed the GNCHR of this process,
and despite the contrary unanimous decision bits Plenary, dated 27.11.2018 and its
Declaration, dated 28.3.2019, by which the GNCHR requested the immediate withdrawal of
the provisions violating the GNCHR®&s independ
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will soon be proposing to the Greek Legikator a new legal framework in order to offset the
above mentioned negative changes.

References

1 GNCHR Statement:
http://www.nchr.gr/images/English_Site/NEWS/Announcement%200f%20the%20GNCHR%20
Presidents%20Resignation.pdf.

Human rights defenders and civi | society space

The GNCHR monitors very closely the situation regarding the civil society space and the
protection of human rights defenders. In this regard, the GNCHR maintains a very close
relation with NGOs and CSOs. Not only prominent NGOs and CSOs form part of the
GNCHR Plenary, but the GNCHR also maintains within its premises the Racist Violence
Recording Network (RVRN), which was established in 2011 by the GNCHR and the Greek
Office of UNHCR, the UN Refugee Agency. Today, RVRN consists of 46 +tgovernmental
organisations and civil society actors, who acknowledge and jointly pursue combating racist
violence, as well as all raciallynotivated acts on the grounds of race, colour, religion,
descent, national or ethnic origin, sexual orientation, gender identity, sex chacteristics

and disability.

The GNCHR intervenes whenever it considers that there is a shrinking danger for the civil
society space (e.g. in 2.11.2017 the GNCHR intervened and condemnedattiack against,
and injury of the human rights defender and old member of the GNCHR Ms Anastasia
Tsoukala, whereas in 19.3.2018 the GNCHR issued a statement forpgtwection of the
freedom of expression, following the vandalism of a sculpture in Athens and the attacks
against employees and actors of the performance tthe Acropolis Theater).

Checks and balances

There are issues to be reported concerning thexercise by the GNCHR of its role in the
system of check and balances, in particular when legislation is enacted.

The GNCHR has repeatedly and publicly criticizettie fact that it does not receive the

Greek draft laws in advance, and thus it normally does not have sufficient time to comment
upon the provisions in detail. This impacts on the effective fulfilment of its mandateThe
GNCHR normally takes note of thedgislation once uploaded to the official public
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consultation platform (opengov.gr). Moreover, the time allowed for public consultation is
also normally very short.

The GNCHR has recently prepared a detailed report regarding the implementation in
Greece of the ECtHR decision Chowdury and others v. Greece (30.3.2017). Given the
seriousness of this case, the GNCHR also made use of the Rule 9 of the Rules of the
Committee of Ministers for the supervision of execution of judgements.

References

1 GNCHR Report: ECtHR, Chowdury and Others v. Greece: Recommendations for the full
compliance of the Greek State, available at:
http://www.nchr.griimages/English_Site/TRAFFICKING/@RNR%20Recommendations%200n%
20the%20Manolada%?20case.pdf

Functioning of justice systems

The GNCHR has monitored and reported on issues concerning the functioning of justice
systems as well as the principle of fair trial in great detail.

By way of examplethe GNCHR issued a statement in 30.1.2017 applauding the decisions of
Areios Pagos, which is the Supreme Civil and Penal Court of Greece, regarding the non
extradition of the eight Turkish military officers who applied for asylum in Greece following
thecoup do®tat in Turkey.

The GNCHR has also contributed by means of submitting to the Greek authorities and
subsequently publishing a series of observations to draft lawgotentially restricting access

to justice. Indicatively, we could refer to: a) the GNCHRbservations on the Draft Law of

the Ministry of Justice, Transparency and Human Rights on «Providing Legal Assistance to
Individuals» (July 2016) and b) the GNCHR Observations on the Draft Law of the Ministry of
Justice, Transparency and Human Rights «¢%and charges of remedies and procedural

acts and court fees» (July 2016).
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References

1 GNCHR Statement:
http://www.nchr.gr/images/English_Site/DIKAIHDIKH/GNCHR_Areios_Pagos.pdf

1 GNCHR
Observations:http://www.nchr.gr/images/pdf/apofaseis/dikaih_dikh/Nomik/oithia_2016.pdf

1 GNCHR Observations: http://www.nchr.gr/images/pdf/apofaseis/dikaih_dikh/Paravola2016.pdf

Media pluralism

The GNCHR has been following quite closely issues as the freedom of speech, the freedom
of expression and the promotion and protection of a pluralist media environment.

It has particularly referred toacts of violence against journalists during the period of the
financial crisis in the UPR and its alternative reports to the Treaty Bodies.

On a positive note, it has also commented upon a Greek Draft Law that introduced some
positive changes to the defamation and compensation regime relating to the media.

References

1 GNCHR Comments on the Greek Draft Law can be found here:
http://www.nchr.gr/images/pdf/apofaseis/diakriseissEEDA_SN_Sumfwno%20Sumbiwshs_askh
h%?20dikaiomatvn%?20kl.pdf

Corruption

The GNCHR has not yet had the opportunity to deal with théroader theme of corruption
and its impact on human rights, however it plans to engage with this issue very soon,
particularly in light of its new HRIA methodology.

In-focus section on COVID-19 measures

Most significant impacts of measures taken in respo nse to the COVID-19 outbreak on
the rule of law in the country

The GNCHR monitors closely the Greek Gover nme
the COVICA 19 pandemic (Acts of Legislative Content, Joint Ministerial Decisions and
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Circulars that aim to corcretize the above provisions), given that they affect directly the
enjoyment of human rights in Greece. So far, the measures are generally considered to be
necessary and proportional to the aim pursued. That said, the GNCHR remains vigilant in
this unprecedented context.

Most important challenges dueto COVID-19f or t he NHRI &6s functionin

Naturally, the GNCHR faces significant challenges due @OVID 19 For instance, it has
postponed some planned visits to migrant and refugee reception andaccommodation
centres to a later date. That said, the GNCHR deals with the challenge quite effectively. Its
personnel works from home and Plenary meetings take place online very frequently (e.qg.
only in April there have been 3 online Plenary meetings).
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Hungary
Commissioner for Fundamental Rights

Independence and effectiveness of the NHRI
International accreditation status and SCA recommendations

The Hungarian NHRI wagccredited with A status in October 2014. In October 2018, the
SCAdecided to defer its decision on the accreditation of the NHRI.

Devel opments relevant for the independent and
mandate

The Government has provided new, modern, stat®f-the-art premises to the Office of the
CFR: the CFR is about tmove to its new premises this year, presumably in June.

Il n recent years, the CFR has faced the deval u.
sum defined in Act CXCIX of 2011 on Public Servants, and which provides a basis of

calculation for the sdaries of public servants) has not increased since 2008, thus the salaries

of our staff have lost their value considerably over the past 10 years. As of May 2020,

however, a new law entering into force regarding thestatus and remuneration of the

CF RO # (Ast C\I of 2019) will remedy this problem, providing for a substantial, 30%

average pay rise.

Changes in the national regulatory framework applicable to the NHRI change since
the last review by the SCA

As of 1 January 2014, Act CVI of 2011 on the Comsioner for Fundamental Rights (CFR

Act) and Act CLXV of 2013 on Complaints and Public Interest Disclosures have defined new
responsibilities for the Commissioner for Fundamental Rights (CFR) concerning the
handling of public interest disclosures. The ainof the new legislation is to support
whistleblowers, protect and process their personal data in a closed system if necessary, and
provide effective protection for them.

As of 1 January 2015, the CFR acts as National Preventive Mechanism under the Optional
Protocol to the UN Convention against Torture (OPCAT). Chapter IlI/A of the CFR Act
provides for detailed procedural rules for this mandate.
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Further responsibilites wer e added t o CFR&s mandate in
Act CIX of 2019 adoptedy the Parliament, the CFR took over the responsibilities of the
Independent Police Complaints Board as of 27 February 2020. The procedure on police
complaints is conducted by the Ombudsman on the basis of Section 39/E of Act CXI of
2011 on the Commissiver for Fundamental Rights, which, similarly to the earlier procedure
of the Board, is not an administrative procedure. The reports to be prepared as a result of

2020

the Ombudsmands inquiries into police compl ai

procedure conducted by the police. It is possible to request legal remedy against the
decision made as a result of such procedure according to the Rules of Procedure for
Judicial Review of Administrative Decisions.

Checks and balances

In accordance with Section ) of the CFR Act, the Commissioner shall give apinion on
the draft legislation affecting his/her tasks and competences, on longerm development
and spatial planning plans and concepts, and on plans and concepts otherwise directly
affecting the quality of life of future generations, and may make proposals for the
amendment or making of legislation affecting fundamental rights and/or the expression of
consent to be bound by an international treaty. Whenever the CFR finds that a draft is not
in line with constitutional or international human rights standards or lacks the necessary
consul tation with civil and professional

or ga|

these shortcomings. While it is in dphien Hungar

on different legislative drafts, our experience in the past years had been that Ministries
often failed to send such drafts to the NHRIs for our opinion. However, there seems to be a
development in this respect, where in the half year the CFR seertsreceive more

legislative drafts for its comments. Due to the speeding up of all phases of the process of
adoption of legislations, in those cases when we do receive a draft, the deadline for the
submittal of opinion is often very short. The yearly repds submitted by the Ombudsman

to the Parliament regularly raises attention to these problems.

Functioning of justice systems

Therole and structure of the National Judicial Council (NJC) has been under debate
during 2019 because of the two sharply contrasg views on the constitutional operation of
the NJC which resulted in an uncertainty in interpretation that jeopardized legal certainty.
In accordance with the principle of the separation of powers, as well as constitutional
requirements of judicial indgoendence, the competence of the NHRI does not extend to
the examination of the judicial practice of the courts. Therefore, the Commissioner was not
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in the position to assess whether the operation of the NJC, which qualifies as a judicial self
governing organ, could be regarded as lawful or not. Consequently, the Commissioner
proposed that the provisions of the Fundamental Law of Hungary be interpreted by the
Constitutional Court. Therefore, in March 2019, the CFR proposed that the Constitutional
Court interpret constitutional provisions on the role and structure of the NJC of the
Fundamental Law of Hungary [Paragraphs (5) and (6) of Article 25] to resolve such
constitutional law issue concerning the operation of the NJC. In this case, the specific
constitutional law issue that could be inquired into in the context of Constitutional Court
proceedings was caused by the fact that, according to a signal from the NJC President,
some uncertainty of interpretation emerged in relation to the operation of the NJC whil
jeopardized legal certainty , and in lack of relevant positive statutory provisions, it could be
resolved only through the abstract interpretation of the relevant provisions of the
Fundamental Law of Hungary. The case is currently pending before the Cditstional

Court.

Another concern can be raised as regards thexecution of a national ¢ o u rjudgiment
related to the respect of fundamental rights which has been in the focus of debate in
Hungary. The reference is to a court ruling ordering for the compensation for school
segregation of Roma in Gyongyo6spata. In February 2020 the government refused to pay
almost HUF 100 million (EUR 300.000) in compensation, stating it would only pay in kind,
that is, by education and training. The deputy ombudsman responsible for the protection
of national minorities has launched an inquiry to review the followup to the Gyéngydspata
report issued in connection with the previous Ombudsman's inquiry and the
implementation of the decisions made in the report. The deputy ombudsman expressed
concern regarding recent developments in the case, namely the debates on the rulings on
the compensations and the oO0rising public tens

Media pluralism

The CFR has no information about i1 nsufficient
resources, or inadequate investigations on attacks on journalists.

As regardsaccess to information , and in particular public interest disclosures , the CFR

ensuresad through his Office d the operation of an electronic system for disclosing and

recording public interest information, also in case of the above mentioned situationAt

present, public interes disclosures can only be made through the electronic system (i.e. on

the platform established f or wwwajblshy,duetopose on
remote working arrangements during theCOVID 19emergency.The per son (0t he
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whi st | edsclaswgethe inflormation may follow the dossier relating to his/her
disclosure request on the webpage, and may query the status of his/her case (this
option/function is available only in Hungarian). In addition to that, he brief excerpt of the
disclosure (thesec al | ed Opublic excerptod), without per :

References

1 Act CXl of 2011 on the Commissioner for Fundamental Rights (CFR Act, Hungarian acronym:
Ajbt.)

1 Act CLXV of 2013 on Complaints and Public Interest Disclosures (CPID Act, Hungarian
acronym: Pkbt.)

Corruption

The National Service for Protection is the orgaisation performing internal crime

prevention and detection duties with nationwide competence according to Act XXXIV of

1994 on the Police. The Serviceds general goal
crime.

A system is in place to ensure therotection of whistle -blowers in Hungary in relation

to disclosure of public interest information , which ensures in the opinion of the CFR a
satisfactory level of protection. The system, relying on an electronic software operated by
the CFR, relies on the fadbwing key principles:

1 Anonymity
The whistle blower may request that his/her submission be treated anonymously. In
this case, the acting body may only access the excerpted version of the public
interest disclosure, and any data that would reveal the iderty of the whistleblower
are removed. Thus, the whistleblowerds i de
would not suffer any disadvantage because of his/her disclosure.

1 CFRinquiry into the practice of the acting bodies (CFR Act)
After the inquiry of the public interest disclosure, the whistle blower may submit a
petition requesting the CFR to remedy a perceived misbehaviour if the acting body
found his/her disclosure unsubstantiated, or the whistleblower does not agree with
the result of the inquiry, or the acting body did not fully examine his/her disclosure.
The CFR can take the falwing measures:

o It may contact the relevant acting body,
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o0 it may request the body to provide information or submit the documents of
the case,

o It may arrange a personal hearing,

o It may perform an on-site inquiry

If, based on his/her inquiry, the Commissioner finds irregularities, he/she may make
recommendations for remedying them in the case of those involved, or their
superior body.

i Safeguards for whistleblowers considered tte at risk
According to the CPID Act, with the exception of the actions referred to in Section
3(4) (see 1.2.3.), any action taken as a result of a public interest disclosure which may
cause a disadvantage to the whistleblower shall be unlawful even ifutere
otherwise lawful. A whistleblower is considered to be at risk, except in the case
referred to in Section 3(4), if the disadvantages threatening him/her as a result of
the public interest disclosure he/she has made are likely to seriously endanger
his/her life circumstances, except in the case referred to in Section 3(4).
Any whistleblower who is a natural person is entitled to legal aid and assistance
provided in order to ensure the protection of whistleblowers, as defined in the
relevant law, if he/$e is likely to be at risk.
The state provides whistleblowers the aid and assistance defined in Act LXXX of
2003 on Legal Aid, under the conditions defined in the same act.
In addition, according to Section 206/A of Act Il of 2012 on regulatory offences,
offence procedures and the system for registering regulatory offences, any person
who causes disadvantage to the whistleblower commits an offence (Persecution of
the whistleblower). It is the duty and competence of the police to investigate alleged
offences.

In-focus section on COVID-19 measures

Most significant impacts of measures taken in response to the COVID-19 outbreak on
the rule of law in the country

The first cases of the pandemic in Hungary were announced on 4 March. On 11 March, the
government declared a state of danger. According to Article 53 of the Fundamental Law of
Hungary, in a state of emergency, the government may adopt decrees by means ofhich

it may suspend the application of certain acts, derogate from the provisions of acts and
take other extraordinary measures. (It should be highlighted that it is the government that
may end the state of emergency as well.) These decrees shall remairfamce for fifteen
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days, unless the government, on the basis of authorisation by the Parliament, extends
those decrees.

A new law on the containment of coronavirus (hereinafter referred to as the Coronavirus
Law)was enacted which allows the government taonake these extensions under the
control of the Parliament. Under Section 2 of this new law (Act XII of 2020 on the
containment of coronavirus), during this period the Government may, in order to
guarantee that life, health, person, property and rights oftie citizens are protected, and to
guarantee the stability of the national economy, by means of a decree, suspend the
application of certain Acts, derogate from the provisions of Acts and take other
extraordinary measures.

Also added as a restriction, theGovernment may exercise its power only for the purpose of
preventing, controlling and eliminating the human epidemic, and preventing and averting
its harmful effects, to the extent necessary and proportionate to the objective pursued.
According to Section4 the Government also shall regularly provide information on the
measures taken to eliminate the state of danger until the measures are in effect at the
sessions of the Parliament or, in the absence thereof, to the Speaker of the Parliament and
the leadersof the parliamentary groups.

The Parliament, on the basis of Article 53(3) of the Fundamental Law, authorises the
Government to extend the applicability of the government decrees adopted in the state of
danger until the end of the period of state of danger, but this authorisation is not
unlimited. The Parliament may withdraw the general authorisation before the end of the
period of state of danger [Para. (2) Section 3].

The Coronavirus Lawalso modified Act C of 2012 on the Criminal Code. Section 337 ofeh
Criminal Code shall be replaced by the foll ow
public danger and in front of a large audience, states or disseminates any untrue fact or

any misrepresented true fact with regard to the public danger that is gaable of causing

disturbance or unrest in a larger group of persons at the site of public danger is guilty of a

felony and shall be punished by imprisonment for up to three years. (2) A person who,

during the period of a special legal order and in front ofa large audience, states or

disseminates any untrue fact or any misrepresented true fact that is capable of hindering or
preventing the efficiency of protection is guilty of a felony and shall be punished by

i mpri sonment for one to five years. o

A constartly growing collection of guidelines and professional information materials
related to COVID 19have been gathered and published on the CFR website.



7N
ENNHRI

The Commissioner and his deputies issued a statement raising attention to the needs of
especiallyvulnerable persons in the present circumstances.

The Deputy Commissioner for the protection of national minorities also issued a statement
raising attention to the special vulnerability and needs of thdRoma population in the
present situation.

The Commissioner las issued a statement raising attention on the need for state
authorities to monitor child abuses even during the COVID 19situation.

The Commissioner ordered a&comprehensive inquiry in retirement homes . Moreover, he
paid a personal visit to some residenal institutions: child protection facilities, care homes
for people living with disabilities, and penitentiary institutions.

Withaviewtotheenf or cement o f ,tpeadComnessidner Bsuedia gtdtetment
regarding the evacuation of inpatient beds ordered in hospitals.

As the NPM, the CFR continues to fulfil his mandate during th€OVID 19crisis, bearing in
mind the principle of o0do no harm6. The CFR
Operational Group responsible for the containment of the coromvirus infection, the
Hungarian Prison Service Headquarters, the National Police Headquarters, the Ministry of
Human Capacities, the Hungarian Directoraté&eneral for Social Affairs and Child

Protection concerning the special procedures they have establisk in relation to the

COVID 19crisis. The CFR inquired also about the technical conditions for ensuring
confidential remote communication between persons deprived of their liberty and the staff
members of the NPM. The CFR requested the authorities to degiate a contact person to

be available on short notice and to provide information about the setting up of new and
temporary places of detention, such as home quarantines. Furthermore, observing the SPT
Advice (CAT/OP/9) on compulsory quarantine for coronaws, the CFR has visited several
home quarantines.

To date the CFR has visited the following places of detention, strategically important police
or military centres and border crossing points:

14 April, IpolysdgParassapuszta Border Crossing Point

14 Aprl, Hungarian National Police Headquarters

15 April, Zahonyl op Border Crossing Point
15 April, Satoraljaujhely Strict and Medium Regime Prison

15 April, Satoraljadjhely Border Crossing Point

= =4 -4 8 A
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16 April, Kiskunhalas National Prison and Mobile Epidemic Hospgita
16 April, TompaKelebia Border Crossing Point
17 April, Szentendre Police Station and home quarantines
17 April, Center of theCOVID 190perational Group
22 April, BezerédiCast | e Therapy Foundationds Speci al
22 April, 86th Military Air Base of the Hungarian Army in Szolnok
23 April, Letenye Border Crossing Point
23 April, Fertrr8kos Border Crossing Point
23 April, Home for Mentally Disabled Persons in Kéthely
23 April, Hegyeshalom Border Crossing Point
24 April, two group home units of the Vesz
29 April, Nagykanizsa Reformatory of the Ministry of Human Capacities.

= =4 4 4 4 8 -5 -5 5 5 9 -9

The measires necessary to fight the coronavirus outbreak during the state of danger have
inevitable implications for detainees .

Due to the prohibition of leave and restrictions of visits of relatives in the penitentiary
system, the det ai ne dasbeemresgittad. Thegestacbiomwasni c at e
compensated by the possibility of extended telephone conversations (partly financed by

the institutions), and communicating via Skype. The use of Skype is promoted with the help

of a user guide among the detainees ad their relatives so that they would get acquainted

with online communication forms instead of personal contacts.

The detaineesd right to work and right to edu:
work outside or participate in trainings. However, gch restrictions do not exceed the
necessary extent and are proportional to the aim to fight the outbreak.

Measures taken in response to theCcOVID19have not restricted the CF
capacity to carry out OPCAT visits. In fact, the Commissioner fBundamental Rights so far

carried out OPCAT visits in two detention facilities and a house quarantine. Visits will follow

in other facilities as well.

In order to prevent the spread of COVID 19 all visits to hospitals and social care homes are
prohibited as of 8 March 2020, followed by the prohibition of visits in child care institutions

and in juvenile reformatories as of 17 March
dignity. A final farewell is an exception to the prohibition of visits, but thenecessary

protection shall be ensured also in the event of such visits.
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Due to the danger of infection, the CFR, acting as National Preventive Mechanism (NPM)
considers the means fowvisiting closed hospitals and social care homes in a way as to
avoid the possibility of infection of healthy residents or the nursing personnel from outside.
The NPM contacted the Minister of Interior as Head of the Operational Group responsible
for handling the coronavirus outbreak in Hungary, and asked him for information

regarding data on quarantines and the situation of people affected by such measures. The
NPM requested information from the Ministry of Human Capacities, the Social and Child
Care Authority, the National Healthcare Services Center, the Head of the Hungari&nison
Service Headquarters, and the Hungarian Police Headquarters in order to become
acquainted with the circumstances of the infected persons, as well as with the measures for
the protection of the residents and detainees living in institutions under the supervision.
The NPM has asked the Nagymagocs Castle Home of the Gesztenyeliget Care Center in
Csongrad County, where some elderly persons have become infected with the coronavirus,
to give information on the situation of the patients and the protectivemeasures.

The Deputy Commissioner for the Protection of the Future Generations (FGO) issued a
statement in early April calling the attention of the public to certain measures related to the
right to a healthy environment , especially clean air amidst th&€OVID-19pandemic. As
respiratory symptoms are linked toCOVID 19infections, it is of utmost importance to
change certain practices harmful to air quality, especially (i) the burning of green garden
waste and (ii) the inappropriate heating practices arisgpfrom the burning of household

and other types of waste. Both practices result in emission of pollutants that pose a danger
to the human respiratory system and can result in more aggravate@OVID 19symptoms.
Therefore the FGO has asked the government anldcal municipalities to take steps to ban
such harmful practices and effectively enforce these bans while making sure that people in
vulnerable situations are provided adequate materials for heating their homes (wood).
Besides being electronically publiséd, this document has also been sent directly to the
relevant Ministries by the FGO.

As regardshousing, the CFR initiated ex officio the extension of the wintertime suspension
of evictions during the coronavirus emergency period. The Government decided #t the
suspension of evictions should remain in place during the period of the state of danger.

Most important challenges dueto COVID-19f or t he NHRI &ds funct.

Due to the lockdown, the CFR hasemporarily suspended personal client service .
However, clent service is operating via phone. Working visits to countied normally
organized twice a yeard are suspended in order to minimize personal contacts.
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Following a decision of the Commissioner, the deadlines given for specific state authorities

for giving a response to our requests that are not urgent and that are not regarding
COVID19have been prolonged.

Foll owing a decision of the Secretary Gener al
full salary.

References

1 Government Decree No. 90/202(V.5.) on the modification of certain rules on the prison
service with regard to the state of emergency

Skype felhasznalasi Gtmutaté fogvatartottak hozzatartozoéi részére
https://bv.gov.hu/hu/intezetek/bvszervezet/hirek/3619

https://bv.gov.hu/hu/node/3592

Decision No. 133058/2020/EUIG of the National Health Centre

Decision No. 1330516/2020/EUIG of the National Health Centre

Decision No. 1330519/2020/EUIG of the National Health Centre
https://hvg.hu/itthon/20200329_Koronavirus_Pozitiv_a_tesztje_egy_idosotthon_tobb_lakojanak
_is_Csongradban

1 https://www.ajbh.hu/en/veszelyhelyzetiinformaciok
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Iceland

At present, Iceland does not have a National Human Rights Institution. In 2019, the
Icelandic government opened a public consultation on the establishment of an NHRThe
results of the consultation, alongside a bill drafted by the Ministry of Interior in 2016, are to
serve as basis for next steps in the establishment of an NHRI. The gowment has affirmed
at several occasions its intention to establish an NHRI, but no concrete steps have been
reported since.

ENNHRIstands ready tosupport the Icelandic government with advicein the further
process of establishingan NHRI in compliance wth the Paris Principles.

References

1 Link to the public consultation: https://samradsgatt.island.is/olmal/$Cases/Details/?id=1335
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Ireland
Irish Human Rights and Equality Commission (IHREC)

Independence and effectiveness of the NHRI
International accreditation status and SCA recommendations

The Irish NHRI wagiccredited with A status in November 205. In its recommendations the
SCA encouraged theNHRIto advocate for adequate funding while safeguarding its
financial independence.

Human rights defenders and civil society space

In January 2019, the Commission published a policy statement on the Elel Acts and

Civil Society Space in Ireland (2). It outlined concerns that the definition of the terms
6political purposesd and 6third partyo in the
a range of Irish civil society organisations (CSOs), atigerefore put constraints on the

advocacy functions of CSOs.

They may be required to comply with the strict requirements of the legislation, which

Il mpacts on their ability to carry out their wi
of the view that the work of CSOs in Ireland, and their sources of funding, should continue

to be clearly regulated and subject to high standards of scrutiny, transparency and

accountability, but that such regulatory measures should avoid placing undue restrictions

on wider civil society activity engaging in legitimate advocacy aiming to influence political

decision making and policy making, including with regard to human rights and equality

issues.


https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20FINAL%20REPORT%20-%20NOVEMBER%202015-English.pdf
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References

1 Housing and Planning and Development Bill 201@vailable at:
https://www.housing.gov.ie/sites/default/files/public
consultation/files/2019_1030_general_scheme_hpd_bill.pdf)

1 IHREC, Policy Statement on the Electoral Acts and Civil Society Space in Ireland, January 201
(available at https://www.ihrecg/app/uploads/2019/01/Policy Statement on- Civil Society
and-the-Electoral Acts-F11012019.pdf)

1 IHREC, Ireland and the Convention on the Elimination of Racial Discrimination, November
2019, (available at
https://lwww.ihrec.ie/app/uploads/2019/11/IHREC_CERDN WBubmission_Oct_19.pdf)

Checks and balances

Concerningright to information and accountability of state bodies , January 2019, the
Commission noted in its submission to the Committee Against Torture that the
government has decided against publishing twondependent reports that were critical of
state bodies on the basis of legal advice which is not publicly available for scrutiny.(1)

The Commission also noted concern in that submission regarding proposed legislation, the

Retention of Records Bill 2019, wtih would impinge on the rights of survivors of industrial

and reformatory schools. The Retention of Records Bill 2019 proposes that, on the

dissolution of the Commission to Inquire into Child Abuse, the Residential Institutions

Redress Board and the Residgial Institutions Redress Review Committee, their records will

be deposited in the National Archives where they will be withheld from public inspection

for a period of 75 years. These records will include administrative records of the institutions,
suvior s® personal records, and all relevant doc
and the aforementioned bodies. The Commission is concerned that, if enacted, the

| egi sl ation would significantly weaken survi v
contrary to international and European human rights norms. It may also inhibit potential

future | egal redress, frustrate the nationds
and run contrary to principles oftransparency and accountability . (2)
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References

(1) IHREC, Submission to the UN Committee against Torture on the List of Issues for the Third
Examination of Ireland, January 2020, at pp. 12, 29 (available at:
https://www.ihrec.ie/app/uploads/2020/01/Submissionto-the-UN-Committee-against
Torture-on-the-List of-Issuesfor-the- Third- Examinatiorr of- Ireland. pdf)

(2) IHREC, Submission to the UN Committee against Torture on the List of Issues for the Third
Examination of Ireland, January 2020, at pp. 26 (available at:
https://www.ihrec.ie/app/uploads/2020/01/Submissionto-the-UN-Committee-against
Torture-on-the-List of-Issuesfor-the- Third- Examinatior of- Ireland. pdf)

Functioning of justice systems

The Commission has raised concerns regarding thieinctioning of the wardship

jurisdiction and was recently invdved in a case concerning the fairness of procedures in

such cases, in its capacity asmicus curiag(1l)The casé@C v Cork University Hospital

concerned the detention of a woman with dementia in a hospital because the hospital

deemed it was in her best inerest and the absence of fair procedures in the application to

make her a ward of court. In October 2019, the Supreme Court ruled that the High Court

did not follow fair procedures in making the woman a ward of court and emphasised the

need forthe persont o be i nvolved in decisions, which ir
i's essential that the voice of the individual
specific concerns about the absence of legal aid in cases such as these to ensure the

p e r s ioterésts are protected.

In November 2019, in the shadow report on the Convention on the Elimination of Racial
Discrimination, the Commission raised concerns over the fact that cildgal aid is not
available to cases involving social welfare appeals, bsing issues, and employment and
equality cases.(2) Further, the legal aid scheme does not extend to eviction proceedings,
which has a disproportionate impact on Irish Travellers, an indigenous minority ethnic

group.

The Commission was also involved, ammicus curiag in a Supreme Court case relating to

the European Arrest Warrants system and the right to a fair trial . In November 2019, the
Supreme Court held that systemic deficiencies in a particular system, where far reaching,
could by themselves amountto a sufficient breach of the essence of the right to a fair trial.
It held that while the systemic changes in Poland were viewed as serious and grave, they
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